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Abstract

Glory be to Him who revealed legislation to encompass all aspects of
human life. Does He not know whom He created, while He is the Most Subtle,
the All-Aware? Through His wisdom, He has provided what ensures the
happiness of all His creation. Among these provisions are the rulings related to
marriage, as it is the means of preserving human existence. He has meticulously
regulated it to establish a marital relationship filled with affection and mercy
between spouses, preventing the neglect of this sacred bond. For this reason,
Islamic law has emphasized the will of a woman in the marriage contract and
highlighted its significance. Although a woman has the full right to choose her
husband, the guardian has the authority to facilitate her marriage in accordance
with what he deems beneficial for her. With the increasing voices advocating
for absolute freedom for women, some have argued that a woman should have
the complete right to officiate her own marriage contract. In response to these
rising claims, Islamic law has provided a clear stance. Thus, this research
addresses the topic: The Extent of Considering a Woman’s Marital Will in the
Marriage Contract and the Ranks of Her Guardians — A Comparative
Jurisprudential Study. This study adopts a descriptive analytical approach to
collecting relevant scholarly material, aiming to answer the key research
question: To what extent do jurists differ regarding a woman's direct
involvement in officiating her own marriage contract? The research concludes
with a set of findings that provide clear answers to the research questions. It
establishes that jurists unanimously agree on the validity of a marriage contract
through explicit verbalization or clear gestures indicating marriage or betrothal.
However, if the gesture is unclear, it is not permissible. Furthermore, there is a
scholarly dispute concerning a woman’s direct role in officiating her marriage
contract. The prevailing view is that the guardian should be responsible for
officiating the contract rather than the woman herself, as this ensures her
protection and upholds the intended legal objectives of marriage."
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