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In return for fulfillment
A guarantee of the special guarantees of fulfillment of
the holder of the commercial paper

In light of the Iraqi Trade Law No. (30) of 1984

Retired Judge Dr. Abbas Ziyad Kamel Al-Saadi
Lecturer at the College of Law - Al-Bayan University

Abstract

The exchange law, to which commercial papers are subject, included several
guarantees for the fulfillment of the value of the commercial paper (the bill' and the
check), in order for its holder to be assured of obtaining its amount, and the
commercial paper performs its economic function as a tool of fulfillment and credit.
The most prominent guarantees provided by the Iragi and Arab legislators to the
holder of the commercial paper with the intent of protecting him is to collect its
amount from the drawer’s debt with the drawee arising from a previous indebted
relationship linking them, and according to this relationship and the drawee’s
preoccupation with this debt, actually or in the future, is what is called
“consideration for fulfillment.”

In order to realize the commercial papers (the safta) and its function as a tool
of fulfillment, guarantee and credit, and (the instrument) as a tool of fulfillment,
international and national legislations surrounded them with a fence of guarantees
that make people deal with them. - And morphological solidarity), and
corresponding to the (precautionary) agreement guarantees that arise at the will of
the parties, represented by (reserve or personal guarantee - and the in-kind
guarantee or the in-kind guarantees).

It is known ; The consideration for fulfillment arises from a previous

indebtedness relationship that is independent of the commercial paper, and the

' Saftja - is the designation in Syria, Lebanon, Algeria and Irag, and it is called "the bill
of exchange" in the rest of the Arab legislation, and the Saftjah when it is established
assumes the presence of three persons: the drawer who is the one who orders the
payment, the drawee who is the one who is ordered to pay, and the beneficiary who is
the one who issued the order to fulfill in his interest, i.e. he is the creditor sifting value.
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legislator did not stipulate that the consideration for fulfillment be present with the
drawee at the time of creating the bill, and there is no objection to withdrawing it
without the drawee having the consideration, even if it is present after that until the
maturity date, and the absence of it leads to To the drawee’s refusal to accept and
pay, and the drawer is not exposed to any penalty if he draws a bill on a person who
is not indebted to him.

In reality ; There was no reference in the previous Trade Law No. (60) of 1943
to the “consideration for fulfillment” in the bill, however, Trade Law No. (149) of
1970 and the valid Trade Law No. (30) of 1984 allocate Articles (62-69) and thus It
is a new change in the provisions of the commercial transfer.

Keywords: - Sifta, Trade Law No. (30) of 1984 , instrument, consideration for
fulfillment, the drawer , the drawee.
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