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The administration's refusal to fulfill the financial

consideration in government contracts
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Abstract:

As is the case in all contractual agreements, legal disputes may arise from
government contracts. Most of these disputes typically revolve around the financial
consideration, which represents one of the contractor’s rights when dealing with the
administration. The management's actions are generally governed by specific rules,
particularly administrative law rules. It is essential that disputes involving the

financial consideration are carefully resolved, and the relevant judicial authority,
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especially the one designated to handle these disputes, should do so in line with the
legislator's intent.

The funds managed by the administration are public funds, which require a great
deal of care and diligence in handling. Additionally, the administration's pursuit of
the public interest cannot be left to the discretion of an unspecialized and unfamiliar
judge who might not be well-versed in administrative work. There is a risk that
their decisions and judgments will deviate from achieving the common good and
lean towards safeguarding the rights of contractors dealing with the administration.
The most recent update of the Iraqi State Council Law did not introduce significant
changes in the jurisdiction of the administrative judiciary or establish a separate
chapter for resolving government contract disputes. Nevertheless, most of these
disputes involve decisions issued by the administrative authority after the
completion of the contract, and they are separate from the contract terms
themselves. While Iraqi legislation does not explicitly prohibit administrative courts
from handling these cases, the prevailing jurisprudential approach supports the
right of the administrative judiciary to adjudicate these disputes, given that the
logic favors the specialization of administrative courts in this regard

Key word: Government Contracts, Tenders, Public Facilities, Public Interest,
Principle of Legitimacy.
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