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Abstract

The research aimed to identify discretionary power as a tool that enables the judge to
act wisely and fairly in evaluating evidence in a way that achieves the interests of the
parties and preserves their rights, as well as to shed light on the challenges facing the
judge and litigants during the proof stage, such as the difficulty of collecting evidence or
the parties deliberately providing misleading evidence, and also to show the efforts of the
Iraqgi legislator in establishing legal rules that regulate the proof process and define the
roles of the parties and the judge to ensure justice and reveal the truth. The research
concluded that the official document has a higher authority than the ordinary document,
provided that its conditions are met. As for the ordinary document, it is an authority if it is
signed by the person who issued it, and the Iragi judiciary has settled on preferring the
ordinary document over the testimony. The judge also has discretionary power to direct
the supplementary oath in the absence of complete evidence or prevent the direction of the
decisive oath if the opponent is arbitrary. The judge has multiple tools to uncover the
truth, including the authority to ask questions to witnesses, supervise experts, and activate
the inspection procedure, which ensures the convergence of judicial and factual truth,
which enhances justice. The research recommended the need to improve the rules of
evidence and expand their scope to facilitate the judge’s task in resolving disputes,
including benefiting from modern electronic evidence and means of scientific progress, as
well as giving the judge more space to play a positive role in searching for the truth,
including facilitating the use of innovative and effective means of investigation in the
case.

Keywords: Discretionary power of judﬁleans of proof/Civil law
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