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Summary

Civil liability constitutes one of the pillars of the legal and social
system. Every rational person is responsible for his actions, meaning that he
is bound by certain obligations towards others, the most important of which
is not to harm them. If he violates these obligations, he is obligated to repair
the damage and compensate the affected person. Civil liability may be
opposed by some symptoms, and is considered force majeure. Among the

symptoms related to the element of the causal link in civil liability, except
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that the sudden accident, the scope of its practical application is limited to
contractual liability without tort, and this is what we clearly seek in the
content of the text of Article (146) of the Iraqi Civil Code, while the field of
application of force majeure, It expands to include both liabilities, contractual
and tortious.

The subject of civil liability is one of the most important subjects of
civil law, as through it the person responsible is determined. Damage
cannot be repared without identifying the person responsible, and
compensation for the damage cannot be required without a person bearing
the consequences of his wrongful behavior.

As for the effect resulting from the occurrence of force majeure in
both contractual and tortious liabilities, it is the complete expiration of the
obligation placed on the debtor, and thus the debtor does not bear the
responsibility for the damage entirely, because no obligation is impossible,
while the occurrence of force majeure does not lead to the expiration of the
obligation in civil liability. It is entirely contractual, but the judge is permitted
or given discretionary authority to intervene after balancing the interests of
the creditor and the debtor. It is decided to reduce the obligation imposed
on the debtor to a reasonable extent, if justice requires it, and then all there
is is that the liability is distributed between the creditor and the debtor.

The reason for this lies in the occurrence of force majeure, which
makes the implementation of the debtor's obligation absolutely impossible,
while the occurrence of a sudden accident does not lead to achieving this
result. Rather, it leads to the implementation of the obligation being attached
to the debtor, such that its implementation threatens him with a huge loss

without it reaching the point of impossibility.
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