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Abstract
This study examines the issue of the role of the French
judiciary in the legislative development in the field of tort
liability, and the extent to which Iragi law has been affected by
this development, by extrapolating and analyzing the legal texts
and judicial rulings related to the subject, as well as the
comparative approach to compare the two positions of Iragi law
and French law, where the search for the role of French
judiciary in civil law as an innovative role for the civil judge,
and enabling him to reform the classic elements of civil liability,
especially tort liability, as it witnessed profound transformations
at all levels, since the industrial revolution, which showed a
deficit in the element of error in being the sole basis for civil
liability, and then Its role has declined in favor of other bases
such as risk and guarantee, and its decline still exists to the
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present day, especially after the diversity of damages. Although
the courts enjoy absolute discretion in this regard, they may be
affected when estimating compensation for damage by some
external factors.

Keywords: Role of French judiciary, foundations of civil liability,
assessment of compensation, judicial consecration
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