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Articleinfo. Abstract: Activating the human dimension in wars has become
one of the requirements for preserving the lives and property of
_ combatants, especially after they fall into the hands of opponents
Egg:;‘t’:g ZélM'\girgg;fz“ on the battlefield. This activation stems from a necessity in crime
-Available online 1 June 2024  based on balancing the constitutional value of rights and
freedoms and the social philosophy rooted in society, as well as
harmonizing what has been committed to. The state authorities
engage with the international community through the legitimate
-Market maker international agreements it has concluded, ratified, or acceded to,
which is inevitable.
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Prisoners of war are among the categories that the national
legislator must surround with protection, given the psychological
state they suffer from the moment they fall into the hands of
opponents during battles, and that extending protection is not
limited to lives, but extends to their property, and criminalizing
the theft of a prisoner’s property is one of the forms of protection
for the property of this category, and for this reason The crime is
subjective, distinguishing it from other suspected types of crimes
against property. It also has special elements in its physical
element, which are the characteristics of the perpetrator and the
victim. It is a crime of special intent, which is the intention to
possess property. Protection must also be extended to the
prisoner’s property, weapons, and equipment, as well as The

attempt to commit this crime must be explicitly criminalized.
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1st edition, The Law Library, Cairo. 2000.
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international humanitarian law, research in the book International
Humanitarian Law: A Guide to Application at the National Level,
presented by Dr. Ahmed Fathi Sorour, International Committee of the
Red Cross, 2003.

3 .D. Ahmed Abdel Zaher: The General Theory of Special Criminal Laws,
1st edition, Dar Al-Nahda Al-Arabiya, Cairo, 2010.
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Arabiya, Cairo, 2008.
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6 .D. Khaled Mustafa Fahmy: International Humanitarian Law,
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Thought, Alexandria, 2011.

7 .Ragheb Fakhri and Tarig Qasim Harb: Explanation of the Military Penal
Code, 1st edition, Military Press, Baghdad, 1985.

8 .D. Samir Abdel Sayed Tanago: The General Theory of Law, Ma’arif
Institute, Alexandria, 1984.

9 .D. Sayed Hilal: Explanation of the UAE Military Penal Code, 1st edition,
House of Justice Press, Dubai, 2014.

10 .Abdul Baqi Al-Bakri and Taha Al-Bashir: Introduction to the Study of
Law, Legal Library, Baghdad, 2011.

11 .D. Abdul Rahman Ali lbrahim: Legal protection for prisoners in
accordance with the provisions of international humanitarian law, “an
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applied study on the situation of Palestinian prisoners,” Arab Democratic
Center for Strategic, Political, and Economic Studies, Germany, Berlin,
2018, p. 21.
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International Humanitarian Law, 1st edition, Dar Al-Fikr University,
Alexandria, 2014.

13 .D. Abdel Muti Abdel Khaleq: The Mediator in Explanation of the
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jurisprudential study in public international law and Islamic law, World of
Books, Cairo, 1975.
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Penalties and Procedures, Dar Al-Fikr Al-Arabi, Cairo, 1984.
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Special Section, 8th edition, Cairo University Press, Cairo, 1984.
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Publications, Beirut, 2012.

19 .D. Mahmoud Naguib Hosni: Al-Mawjiz fi Explanation of the Penal
Code, Special Section, Dar Al-Nahda Al-Arabiya, Cairo, 1993, p. 138.

20 .D. Nazir Ahmed Mandil: Implementing international humanitarian law
at the national level, 1st edition, Dar Amjad, Amman, 2021.

Theses, theses and research

1 .D. Ashraf Tawfig Shams ElI-Din: Constitutional Controls for
Criminalization and Punishment Texts, Part 1, Al-Dustouriya Magazine,
No. 13.

2 .D. Amal Yazji: International humanitarian law and the law of armed
conflict between theory and reality, Damascus University Journal of
Economic and Legal Sciences, Volume 20, Issue 1, 2004.

3 .D. Ramses Behnam: The idea of intent and the idea of purpose and
purpose in the general theory of crime and punishment, Faculty of Law
Journal for Legal and Economic Research, Faculty of Law - Alexandria
University, vol. 6, no. 2, volume 1, 1954.

4 .D. Sassi Muhammad Faisal: The idea of national criminal legislative
harmonization of international agreements - the Rome Convention and
the statute of the International Criminal Court as a model. Research
published in the Algerian Journal of Law and Political Science, Volume 7,
Issue 1, Algeria, 2021.
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5 .D. Sherif Youssef Helmy Khater: The state’s responsibility for laws that
violate the constitution, Journal of Legal, Economic and Sharia Research,
Volume 1, No. 45, Issue 2, 2013.

6 .Muhammad Rish: Criminal Protection of Prisoners of War, PhD thesis,
Faculty of Law, University of Algiers, 2009.

International agreements:

Regulations relating to the Laws and Customs of War on Land, The Hague
1907.

Third Geneva Convention relative to the Treatment of Prisoners of War of
1949.

Constitutions and laws:

1 .The Constitution of the Republic of Iraq for the year 2005, published in
the Iraqi Gazette, No. 4012 on 12/28/2005.

2 .The lIraqi Military Penal Code No. 13 of 1940, published in the Iraqi
Gazette, No. 1782 on 4/21/1940.

3 .The effective amended Iraqi Civil Law No. 40 of 1951 was published in
the Iraqi Gazette, No. 3015 on 9/8/1951.
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1778 on 9/15/1969.
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International Information Network Internet:

1. Impoverishment during the era of the Messenger and its effects on the
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