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Abstract

The research boils down to studying the mechanism by which
the time for the implementation of the contractual obligation is
determined, as determining the time is important to know when
the debtor is considered late in the implementation of his
contractual obligation, and then bears the contractual
responsibility for that delay. The criteria for determining the
implementation date vary between binding criteria such as the
agreement standard and the legal standard that is contained in a
peremptory legal rule, and between criteria that are resorted to in
the absence of binding criteria. Each of these standards bears two
aspects, as they are either directly determining the time of
performance accurately, or indirectly requiring resort to other
standards for the purpose of reaching an accurate determination,
but one of these aspects may be predominant in a certain type of
standards than in the rest of the other standards, Each criterion
also differs in its pros and cons and the methods for determining
the performance date.

Keywords: criteria, execution time, legal criterion, commitment.
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(2) See the French Civil Code Art 1601.
(3) See the French Civil Code Art 1610.
(4) See the French Civil Code Art 1650.
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(1) Cour de cassation-Chambre civile 1, N° de pourvoi: 92-17.858, du 4 janvier 1995 ,
Décision publiée sur le sitehttps:
//www. legifrance.gouv.fr/juri/id/JURITEXT000007033486/: Date de visite 13/6/2021.

(2) See Supply of Goods and Services Act 1982, Article 14/1.

(3) Union Eagle Limited v Golden Achievement Limited: PC 3 Feb 1997, Hong Kong land
law blog, land law cases in Hong Kong and other common law jurisdictions, Weekly
review: 16th - 20th April 2012, on the website:
https://hklandlaw.wordpress.com/2012/04/20/time-of-the-essence-for-completion-the-
common-law-demands-strict-compliance/, Date of visit 11/6/2021.
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(1) Patrick v Russo-British Grain Export Co Ltd [1972], see: sir jack beatson &amp;
Andrew burrows &amp; john cartwright, (2010), anson’s law of contract, 29th Edition,
Oxford University Press, p554.
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(1) case: J and J Fee Ltd v. The Express Lift Company Ltd (1993), see: Brian Eggleston,
(2009), Liquidated Damages and Extensions of Time In Construction Contracts, Third
Edition, Wiley-Blackwell, uk, p39.

YV ial S VEE0 Tl 5 /oY YE LU GBI e (I sl



....................................... Gt oLl e 0.1 /G g 5L s o1y

UJQJLSJI ol :u.‘nl.’i.ll cudiagdl

.0

s 58 L5 56 o ey (inl ol Y1 s WO o A1 5l 1L 0
ab iy (Gl ) oy & 2L L3 oy A LAl o A1 LLall ke
3 le Josmadl sl il 355l wie 21 Gasd (aall asl 1l
el dnb o bl 220 4l 4 e i GBI LAl 0 Sl
3ol odin 0 555 Lokind (gl ol NN AL 0 5 oty o] A1 &5 5
SY 050N 3 g A1 ol ma Jagd LY a5 Ll s Ju 54
sV S saelal a1 SN Lo congd iod (gl diall Gl b
e w35 sl ol Y

C’w;quot& do caad Sl ol gl 056 e () AR EFE
58 A Oy e BLSL 0 51 s pS-L & petll el 8 ) Ll
3 OIS 1315 23 My o2k Bl JS Il wis SV e Ol Bke
bed L ed 5,2V C;Jao\ﬁw calall 4 gall olseiNI 5l Ul ga
5quot& s sl u1

B (sl a5 L ) o1 3L Azl 5LV e Gl b1 e 3l ) 0gh
g anslle 1oy T lns gl Jlaw G5 HLall a3 OIbL Lsds
el e mis 4 13 (el Wi (3 e 3l Ll 1 s Lakie Ll 31 a1
ML sbadl e il BUsT IS Jar s Vil ol J gl e 5l o] Gad de
sda 3 SV HLall dead adey Vil sl 4 el el O 131 Y
a1 G G LAl (Ol oas I ooz 4 an i 131 Y1 AL
W B e s 5L

S GO Sl e (AAA) 85U 2 s (V)
(Sl GO S e (A81) 312 s (Y)

2 VEE0 BRI 3 /Y YE UGl T (gl H sl [ia] ¥ YA



6"‘6"‘“ c“}ﬁ‘ﬂl J..;.O.J' <3 .L;.@. J‘:.;Lu ..................................................

a\)w\wtjﬁugu@ﬁﬂ!é@a%uwé@\U%l\;»ﬂj
Sl £8Te g5 05 oY1 fodad) dny gl ¥l Bke a5 ala) nioll
@s,\;‘zf;m@;{f&\)\,muw@uwm,@ms:wcs,aw\w
G AU sl e Al A 3 2SU 65 LI Ll e Bl 05 s
e Adall 3lall Ay LLAN Ly g gl GG bty o321 G5 Jrazy s g Y]
oda g pall g 2l fam s VNN G gl SIS e 31 e 3S A Sl
o3| g3 slage a3 J el SLall ga G S Ll (U5 T oS-
.aﬂu\w%@@;&g\obw
SRyl G20 56 A el SIS 2 Al o5 A el 056 s (S
s el g 85 p 0 o 105 g3 L5 Laladl sukes Lasas 31 e 5 ) el
e Ol s 0B 8, S Bl e el (5 50 3 el 358 ST A
oo 0Ll 3 50l s Tus s e L1 S0L) Joms Cims s L3S 5006
e ol e 20 B O Sl G pag Badoell gl &5 3o s gnil 2 )6

o dalal daiiol) ol landl 45 ¢35 0 Sl Jaall Yo ¥ 0 2L VAV O 56 e JoVT 8ol cai (V)
jjlgvamu@ﬁd\&gyksw\@;u&a@r\@;j ...... ;qQUOt& Lo Va4 &) Ve
JoSIL Lol Il 8 el T s Tasle 5 Slam &L S adeo 2B e 3T B30
O o ol day Ol Gl g OF e S 5 Slel 2l LWl g ol Al
J s &SU g5 8 2| Q) 05l e e (V1) 83U L] ekl st all s by sacll
Ly 55 gl o s cad] bl e 8 iy pmll oo o] e 2800 35 0B gl 2T
oo Ui s gl 1n e 5 (658 M Sl o deball 581 By Wl 3e e WL
;quot&olall

o ) 305 A 3OS s 2;qUOt& Je oSl [ SAll O gl e 31 sl cas (V)
Vsuqo);w\mﬂm&id@&yd@j‘ojx@)ug;wwg\ygwj
SQUOL&LE| 33 - pn & SlS day 5« 5l

LARIEESD S VEE0 Tl 5 /oY YE LU GBI e (I sl



....................................... Gt oLl e 0.1 /G g 5L s o1y

M (3 Al g 2kl o355 (g1 HLalls ‘(\)@éw‘ Do 4 Sl 1S )
ool el e ) Gasldl d e I G el G5B le O LI
o LAl Al e ade s sl 552 Y dme del g 3 el oo e ade
ATl !
Gyl WSl 556 3ol 3 Gl SLall 5)s 13118 eI iz
Sl ) ey p g5 3 (OB asl)l JaS el AheSUI &5 51 el 306
3 el VI dGis slaey ol ol IV (s e (e sy g il GBI Do)
Wil GBI b1 3l S5 codydony SV 052 OF ooV (3 o Al e OIS
o g 1 cagie Lo o dagllodr oL ool ¢ el e ol SIS (e
s poe Al (3 OBV L by il G b1 a1, Y Aese Lel el 53l ol
Wil Gl o ety 1 eI Y1831, 2ol ol 53 Lol s epl 50N dies 35
30 W G S LAl ade s Ui slase (3 Akl e 1R8I o Laslazal

x5 o g2l sag Jle o LY LAl it b e ol
Lo S cle sita s 528 AlaSe & 5B el 33 35 sl G S 5Lall ol
3 dadll 5l Vs dpad e 1Al Gl O Sl cendsle U fo Lo
JeVlaas sl o sllsus 31 bladl e sl o ge el 058 01 e o) Al
SV OB adaty Lo ke i saelall adgs Pl ohos S35 0 Jandll
3,@r.gé;u\ajj\Cfu\%gwisj‘u\j\&v\@m;Taj&

(1) See Loi n° 85-677 du 5 juillet 1985 (tendant a 1&#39;amélioration de la situation des
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(4) Corinne Renault Brahinsky,(2019), Driot des obligation, 16e éd, Gualino, Lextenso,

p133.
(5) See the French Civil Code Art 1218.
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(2) see: Akash Singh, Doctrine Of Commercial Impracticability, Article published on the
website: https://www.mondag.com/india/contracts-and-commercial -
law/881552/doctrine-of-commercial-impracticability , Date of visit 23/6/2021.
(3) cases Davis Contractors Ltd v. Fareham Urban District Council [1956] AC 696 ,House

of Lords, Ewan McKendrick, (2012), contract law (text, cases, and materials ,(fifth
edition, oxford university press, UK, p705-710.
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(1) quot;lt is not hardship or inconvenience or material loss itself which calls the principle
of frustration In to play. There must be as well such a change in the significance of the
obligation that the thing undertaken would, if performed, be a different thing from that
contracted for&quot;, see: Catherine Elliott &amp; Frances Quinn, (2015),Contract
Law, Tenth edition, Pearson Education Limited, UK, p322.
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(1) See the French Civil Code Art 1171.

(2) See Unfair contract terms Act 1977 Part Il art 17.

(3) See Consumer Rights Act 2015 art 62/4.

(4) See Consumer Rights Act 2015 art 62/5.

(5) See Consumer Rights Act 2015 art 62/1.

(6) See CONSUMER PROTECTION The Unfair Terms in Consumer Contracts
Regulations 1999, art 12/1.
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(1) See the French Civil Code Art 1228.
(2) See the French Civil Code Art 1655.
(3) See UK Insolvency Act 1986 article 252.
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&quot;Les contrats obligent non seulement a ce qui y est exprimé, mais encore a toutes les
suites que leur donnent I&#39;équité, 1&#39;usage ou la loi&quot.;
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&quot;L&#39;0bligation a pour objet une prestation présente ou future. Celle-ci doit étre

possible et déterminée ou déterminable. La prestation est déterminable lorsqu&#39;elle

peut étre déduite du contrat ou par référence aux usages ou aux relations antérieures des

parties, sans qu&#39;un nouvel accord des parties soit nécessaire&quot;

G OVTD) aall G &b elsV1 83y dpdowtd Tl Sl Ul s N 555 5 I 5L3I LS

NGIV-1]
&quot;Lorsque la qualité de la prestation n&#39;est pas déterminée ou déterminable en
vertu du contrat, le débiteur doit offrir une prestation de qualité conforme aux attentes

Iégitimes des parties en considération de sa nature, des usages et du montant de la
contrepartie&quot;
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(2) Emily Finch &amp;Stefan Fafinski, (2017), Contract Law, 5th edition, Pearson
Education Limited, UK, p88.

(3) Hutton v Warren, England and wales high court (exchequer court), 26/4/1836), see:

Carron-Ann Russell, (1996),0pinion Writing and Drafting in Contract Law, Cavendish
Publishing Limited, UK, p41.
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(6) art 1231 Ordonnance n°2016-131 du 10 février 2016 - art. 2.

(7) art 1226 Ordonnance n°2016-131 du 10 février 2016 - art. 2.
(8) art 1222 Ordonnance n°2016-131 du 10 février 2016 - art.2.
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(1) See Sale of Goods Act 1979 art (29/3.
(2) See Sale of Goods Act 1979 art (18/4.
(3) See Sale of Goods Act 1979 art (35/1.
(4) See Sale of Goods Act 1979 art (37/1.
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(2) case Sutcliff v Thirkell, The High Court, 8th June, 2001, Alternative Dispute Resolution
Law Reports. Typeset by NADR. Crown, on the website:

http://www.nadr.co.uk/articles/published/AdrLReports/Sutcliff%20v%20Thirkell%2020
.+ pdf, Date of visit 7/7/2021.

(3) CA Paris, pble 5 ch 4, 28 mars 2012, RG 09/22569, Voir: ALEXANDRA
GWIZDOWSKI, (2012-2013),LE RETARD A LA LIVRAISON DANS LE
CONTRAT DE TRANSPORT DE MARCHANDISES PAR MER, MEMOIRE POUR
L’OBTENTION DU MASTER 2 DROIT DES TRANSPORTS TERRESTRES,
UNIVERSITE PAUL CEZANNE AIX----MARSEILLE IlI, p32.
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(3) Brian Eggleston, (2009), Liquidated Damages and Extensions of Time In Construction
Contracts, Third Edition, Wiley-Blackwell, uk, p34-35.

(4) Foster v Heintzmann [1923] 4 DLR 166, see: John Edmund Stannard, (2018), Delay in
the Performance of Contractual Obligations, second edition, Oxford University Press,
UK, p16.
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(1) Ross Brothers Itd v Edward Shaw &amp; co, 1917, 2IR 367 (KBD (Ireland)), see: John
Edmund Stannard, Delay in the Performance of Contractual Obligations, op.cit, p14.

(2) Ramsgate Victoria Hotel v Montefiore, Court of Exchequer, (1866) LR 1 Ex 109, on the
website: https://www.lawteacher.net/cases/ramsgate-hotel-v-montefiore.php, Date of
visit 5/11/2021.

(3) Nicholas J. Carnell,(2005), Causation and Delay in Construction Disputes, Second
Edition, Blackwell Publishing Ltd, UK, p15-17.
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