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Limits of ownership right in floors and apartments
(according to Iragi legislation)
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Abstract:

This research was interested in focusing on the most important legal
challenges facing the legislator in lIraq, as in other countries, with regard to the
increasing population density and the emergence of different types of buildings,
the most important of which are residential buildings that include huge numbers of
people, where there was a need to enact legislation that regulates the right to
housing in them. In terms of rights and duties of owners. And determining the scope
of their common and divided ownership in a way that prevents the occurrence of
disputes over ownership between individuals. Therefore, we find that the Iraqi
legislator has approved the system of strata and apartments and allocated to it a set
of laws regulating the provisions of the upper and lower parts in the Civil Code,
Articles “1082-1086, in which the rights and obligations of the upper owners are
stated. And the bottom is in their separate and common ownership, but these
articles came devoid of the formal rules for establishing the right of ownership in
this type of real estate if we take into account the importance of formality in this
type of transactions, and they are brief and not keeping pace with what the
development of buildings has led to in terms of the spread of vertical construction
and complexes. Residential areas with separate and shared spaces among a group
of residents, such as gardens, garages, and service annexes, in addition to the Iraqi
legislator enacting a special system for establishing ownership rights in floors and
apartments, known as the amended Real Estate Registration Law No. (43 of 1971)
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