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The law applicable to the group insurance contract
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Abstract:
Insurance is now regarded as an inevitable necessity, covering risks to individuals,

whether they are workers, employees, etc. This type of contract is maybe between the
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insured and the policyholder who is the beneficiary. some of which are collective and
have three parties: the insurers, policyholder and insured; On the other hand, this type of
legal relationship is no longer limited to the country's territorial boundaries as it may be a
cross-border relationship and a foreign element. Here the question arises in determining
the applicable law.

The Rome | Regulation did not establish special rules to determine the applicable
law to the group insurance contract, and this is a criticized position¢ Because his collective
nature is not ignored and the plurality of his limbs to more than two. On the other hand,
these contracts, some of which are obligatory and others optional, here raises the
question of whether, by concluding a framework agreement between the insurer and
policyholder, we are facing a binding contract? Or should a distinction be made between
optional and compulsory?

The Iraqi legislator adopted an advanced position in the insurance business
regulation law for the year Y:+°, whereby he set rules of immediate and necessary
application (jus cogens) regulating the insurance contract (whether individual or
collective). As for Arab legislation, such as the Egyptian and Jordanian, they still subject
this type of contract if it crosses borders to the rules of conflict of laws stipulated in their
civil laws. All this we discussed in this research.

Keywords: (applicable law, group insurance contract).
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Lol 13 e A jdl) ARG a2
"Art. L. Y&€+-), - Est un contrat d'assurance de groupe le contrat souscrit par une
personne morale ou un chef d'entreprise en vue de l'adhésion d'un ensemble de
personnes répondant a des conditions définies au contrat, pour la couverture des
risques dépendant de la durée de la vie humaine, des risques portant atteinte a
I'intégrité physique de la personne ou liés a la maternité, des risques d'incapacité de
travail ou d'invalidit¢ ou du risque de chomage". Disponible sur:

https://www.legifrance.gouv.fr/jorf/id/JORFTEXT* + + + + +Y+VYVYA (consulté le Y) mars
Yovr),

" Johanna Hjalmarsson, The Swedish Insurance Contracts Act Y+ +°, p. 4). available at:
https://nft.nu/sites/default/files/Y « + MYV .. pdf (last accessed: Y) March Y+ YY),
) il e (o 3Ky paill 5y

"group insurance refers to insurance policies which cover or may cover members of the

group mentioned in the underlying contract"”. Finnish Act on the insurance contract No.
°¢Y/1449¢ of YA June Y49¢, Vakuutussopimuslaki YA.1V44¢/0¢Y ) Forfattningssamling
V€0 available at:

https://www.finlex.fi/en/laki/kaannokset/)44¢/enY34¢.0¢Y Y.\« £V pdf (last
accessed: Y)Y March Y« YY),

* Mariusz Fras, The Group Insurance Contract in Private International Law, p.7. Available
at: https://link.springer.com/article/) +.) + +V/s€ «AY-+ 14+ V€7V (|ast accessed: Y)
March Y+ YY),

il Lo 1 e dalia g yrall el 43 sae e (V4 1) 32l
https://www.bibliotdroit.com/Y +Y+/«1/Y«Y.«-pdf Y).html (last accessed: Y) March
YoYY),

(s maall ) o gl e (VEV) salall g ¢ 81 jall  ad) o gl e (BAY) alall st

SV £ Y eae dangs Tl SE Al Voo Saall sl 2 b 8 da gl g seiall G0 2 o
RERE

Yo A Y 20l Y alaad) (b giall cpadl N A8 Alae ¢ eleall Gueldll die gl mllia o)yl
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https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000000707718
https://nft.nu/sites/default/files/2008111_0.pdf
https://www.finlex.fi/en/laki/kaannokset/1994/en19940543_20100426.pdf
https://link.springer.com/article/10.1007/s40802-019-00146-2
https://www.bibliotdroit.com/2020/06/2020-pdf_21.html
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" Mariusz Fras, Op., cit, p.Y.
il 138 e JsY) Gllaall e JsY) g Al G gle el laa Gy pad e S L S3

" Mariusz Fras, Op., cit, p.V.
" Mariusz Fras, Op., cit, p.V-A,
' Bigot J (Y + * ¥) Assurance-vie. In: Bigot J (ed) Traite de Droit des assurances, tome Y: Le
contract d’assurance. LGDJ, Paris, p 'YV,
"° Herdter F (Y+)+) Der Gruppenversicherungsvertrag Grundlagen und ausgewahlte
Problemfelder. VVW, Karlsruhe, pp. ) ¢ et seq.
" Available at
https://www.uibk.ac.at/zivilrecht/forschung/evip/restatement/sprachfassungen/peicl-

en.pdf (accessed October Y ¢, Y« YY),

O pa e A3 ¢ sS o 5HAL Ly el cal ) a2 a2 kil g smsall 138 Jsa aall”
s lag Y e AGa o) AAR (oSl Al e sala ¢ gusi il (5 peaadll

" M. Bigot-Gongalves : Les assurances de groupe. Aix-en-Provence Y+ +4, p. €9,

" Ibid, p. YY.

"L Mayaux, in: Traité de Droit des assurances. Tome £. Les assurances de personnes.

Ed. J. Bigot. Paris Y+ +V, p. ¢+,

" M. Bigot-Gongalves: Op. cit., p. ¥ +.

"' See: https://www.legifrance.gouv.fr/codes/id/LEGITEXT* + + + + 1+ V£ 41V (accessed: Y ¢

April. Y YY),

" See: https://www.legifrance.gouv.fr/codes/id/LEGITEXT* + + * + 1+ Y¥Y A4 (accessed: Y ¢

April, YAYY),

" Act No. A3-)++4 of ¥ December )4A4 reinforcing the safeguards of persons insured

against certain types of risk (La loi n° A4-Y++% du YY) décembre Y3A% renforgant les
garanties offertes aux personnes assurées contre certains risques, JO du Y janvier Y34 +),
" D. Rigaud, P. Baron, X. Pignaud: Le prévoyance collective des salariés et la loi Evin.
“Droit social” Y++4, no. ¢, p. €10,
" Act No. AA—\Y V£ of ¥\ December Y4A4 adjusting the Insurance Code to the opening
of the European market (Loi n® AY%—\Y+Y¢ du ¥ décembre Y3A% portant adaptation du
code des assurances a I'ouverture du marché européen, JOn° Y du Y.+ ). Y44 +),
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