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Introduction
 

Praise be to God alone, and 
peace and blessings be upon the one 

after whom there is no prophet.  
The contracts concluded by 
individuals and entities are not always 
simple contracts that involve only one 
legal operation; rather, they can 
sometimes be complex, involving 
multiple legal operations. The 
renewable energy contract is 
considered a complex contract that 
includes various implementation and 
execution contracts. It encompasses a 
range of agreements, including the 
energy production contract, the 
equipment import contract, the 

contract with workers, as well as 
transportation and insurance 
contracts. It also includes the 
fundamental rules that must be 
adhered to in the subsequent 
implementation and execution 
contracts. Our research will focus on 
this contract and the applicable law 

governing it. 
Reasons for Choosing the Topic: 

1. The renewable energy contract 
is unusual both in its name and 
substance within Iraqi jurisprudence, 

and little has been written about it. 
2. The Iraqi legislator has not 
organized this contract with specific 
provisions despite its unique 
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characteristics compared to other 
contracts. 

3. The connecting factor related to 
the contract faces significant 
challenges in application concerning 
the renewable energy contract, 
especially when this contractual 
relationship involves a foreign 

element. 
Research Problem: There is no 
doubt that the connecting factor 
specific to contracts is clear, and the 
applicable law is known in the case of 
a simple contract. However, if the 
contract is complex, as is the case 
with the renewable energy contract, 
the problem of determining the 
applicable law arises. This contract 
includes a group of implementation 
and execution contracts, such as the 
energy production contract, the 
equipment import contract, the 
contract with workers, and 
transportation and insurance 
contracts. The question arises: does 
the applicable law for the main 
contract extend to these contracts if 
they are spread across multiple 

countries, or should another law be 
applied? 

Scope of Research: This research 
aims to study the renewable energy 
contract and all subsequent 
implementation and execution 
contracts related to it, as well as the 
applicable law governing them. We 
will highlight the unique characteristics 

of this contract at every opportunity. 
Research Plan: We will divide this 

research into two sections: 
1. The first section: The nature of 
the renewable energy contract and its 

legal characteristics. 
2. The second section: The 
applicable law for the renewable 

energy contract. 
 

Chapter One 
The Nature of Renewable Energy 

Contracts and Their Legal Character 
This chapter will be divided into 
two sections. The first will define 
renewable energy contracts, while the 
second will determine the legal nature 
of renewable energy contracts, as 

follows: 
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Section One: Definition of 
Renewable Energy Contracts 

Renewable energy contracts are 
considered modern contracts that 
mitigate environmental damage and 
represent an important stage in the 
legal evolution of contracts. 
Understanding renewable energy 
contracts necessitates defining both 
renewable energy and renewable 
energy contracts. As for the definition 
of a contract, there is nothing new to 

mention in that regard. 
Regarding the definition of 
renewable energy at the level of legal 
literature, it is defined as: "energy 
derived from natural resources that 
are renewable or inexhaustible, and it 
is clean energy that does not result in 
significant environmental pollution" 
(Cornell law school, Contract, 2017). 
or as: "the primary sources that exist 
in nature and are continuously 
available," or as: "natural resources 
available for energy generation that 
are characterized by continuity and 
are not subject to depletion." The most 
important features are renewability 
and limited negative impacts on the 

environment (Amara, 2012: 33).  

At the level of national legislation, 
the Iraqi legislator defined renewable 
energy in the Iraqi Law for the 
Protection and Improvement of the 
Environment No. 27 of 2009, 
specifically in paragraph (19) of Article 
(2), as: "energy derived from natural 
resources that are renewable and 
cannot be exhausted, including energy 
released from the sun, water, wind, 
waves, and tidal movements, differing 
from energy released from fossil fuels 
as its waste does not contain 

environmental pollutants." 
It is noted that the text 
enumerates sources of renewable 
energy exhaustively, which is 
debatable, as renewable energy 
sources cannot be limited; future 
natural phenomena may lead to the 
emergence of new renewable energy 
sources. Thus, it would have been 
more appropriate to list them as 

examples rather than exhaustively. 
As for the Egyptian legislator, it 
did not define renewable energy but 
defined sources of renewable energy 
in the presidential decree concerning 
Law No. 203 of 2014 for encouraging 
electricity production from renewable 
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energy in Article (1): "A source of 
renewable energy is a natural energy 
source that is inexhaustible and can 
be used to produce electricity." The 
law also regulates investment in the 
renewable energy sector. It is worth 
noting that the Arab Republic of Egypt 
is the most advanced Arab country in 
renewable energy in terms of the 
action plans established for the 
development of the use of renewable 
energy, whether in legislative or 
technical aspects, according to (The 
Renewable Energy and Energy 
Efficiency Guide in Arab Countries, 
published by the Arab League, 2013). 
Regarding U.S. legislation, the 
definition varies according to the laws 
of its states. For instance, New Jersey 
defines it as: "energy produced from 
solar thermal and photovoltaic 
technologies, geothermal energy, 
wave or tidal energy, and methane 
gas from landfills, as well as energy 
derived from biomass, provided that 
the Environmental Protection Agency 
has determined that the biomass 
energy facility meets environmental 

standards (Chernyakhovskiy et al., 
2016: 2-8)." Similarly, Wisconsin 
legislation defines renewable energy 
while defining elect ricity produced 
from renewable energy as: "electricity 
derived from renewable sources" 

(Hawash, 2019: 12). 
According to international bodies 
and specialized agencies (El-
Dakmawi, 2018: 579), the 
International Energy Agency (IEA) 
defines renewable energy as: "energy 
derived from natural processes that 
are replenished at a rate faster than 
the rate of consumption, including 
energy generated from the sun, wind, 
biomass, and hydropower, as well as 
hydrogen derivatives derived from 
renewable resources." Energy derived 
from inorganic products is not 
classified as renewable energy (Osrir 

et al., 2010: 133). 
The International Renewable 
Energy Agency (IRENA) defines it as: 
"energy formed from sources that 
result from natural processes such as 
sunlight and wind that renew in nature 
at a rate higher than their 
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consumption rate". The United Nations 
Environment Programme (UNEP) 
defines renewable energy as: "energy 
that does not come from a fixed and 
limited stock in nature, renewed 
periodically faster than its consumption 
rate, appearing in five forms: biomass, 
sunlight, wind, hydropower, and 
geothermal energy." The National 
Climate Change Authority defines it 
as: "energy obtained from continuous 
energy flows that include carbon-
containing energy technologies such 
as solar energy, wind energy, and 
hydropower, or that reduce carbon 
dioxide emissions such as geothermal 

energy" (Ottmar et al., 2018). 
The U.S. Energy Information 

Administration 
defines  )https://ar.m.wikipedia.org/wiki(

it as: "energy resources that are 
continuously replenished in nature and 
are not depleted, although they may 
be limited." OPEC defines it as: 
"energies that occur naturally and 
cyclically, meaning energy derived 
from natural resources that are 
renewable or inexhaustible" (OPEC, 

2007: 100).  

It is noted that the aforementioned 
definitions do not significantly differ 
from one another, emphasizing that 
renewable energy is self-replenishing, 
making it a sustainable source that 
does not deplete, as well as being 
clean energy that does not produce 
any environmental pollution. Most 
definitions highlight the inexhaustibility 
and renewability of this energy. The 
term "renewable energy" is not new; it 
has become widely recognized and 
closely associated with natural 
resources, distinguishing it from 
depletable resources like fossil fuels 
such as oil and natural gas, and it is 
characterized by not producing 

harmful environmental waste. 
As for the definition of renewable 
energy contracts, based on our 
findings, they have been defined in 
the field of electricity generation as 
renewable energy contracts: a 
contract concluded for the purpose of 
generating clean electrical energy by 
complying with practical standards and 
environmental laws (Regulatory 
Review of Power Purchase 
Agreements, 2022: 18). It is noted 
that this definition examines these 

https://ar.m.wikipedia.org/wiki
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contracts for their purpose rather than 
their essence, with reference to the 
safety standards of the generated 
electricity. It is defined as: a contract 
in which a company produces and 
maintains a system of electrical 
energy from renewable sources, and 
the government purchases this energy 
for a specified amount of money over 
a defined period, at a location agreed 
upon by the parties to the contract 
(Renewable Energy Contract 

development, 2024). 
Based on the definitions proposed, 
we can define renewable energy 
contracts as: long-term agreements in 
which the state collaborates with 
companies to provide energy at an 
economically viable cost from 
renewable energy sources to be 
invested in various fields, such as 

electricity generation and others. 
The Second Requirement: The 
Legal Nature of Renewable Energy 

Contracts 
Undoubtedly, determining the 
applicable law for renewable energy 
contracts depends on defining their 

legal nature. Given the significance of 
renewable energy contracts in both 
legal and economic terms, as they are 
investment contracts linked to the 
country's economy, there is no 
consensus among scholars on the 
nature of these contracts, whether 
they fall under public law contracts 
concluded by the state or private law 
contracts. Some argue for recognizing 
the special nature of these contracts. 
In this section of the study, we will 
outline the main points raised 
regarding the determination of the 
nature of this contract, dividing the 
discussion into three branches. The 
first branch will focus on renewable 
energy contracts as public law 
contracts; the second will address 
renewable energy contracts as private 
law contracts; while the third will 
consider renewable energy contracts 

with a special nature. 
First Branch: Renewable Energy 
Contracts as Public Law Contracts: An 
administrative contract is one that is 
concluded by a public legal entity with 
the aim of managing or operating a 
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public facility. It is defined as: "the 
contract where one party is a public 
legal entity for the management of a 
public facility aimed at achieving a 
public interest, following the 
procedures established in public law, 
which means it includes a type of 
conditions that are not commonly 
found in private law contracts" (Al-
Kanaan, 2005: 313). Here, the state 
(the beneficiary) enters the contract as 
a public law entity, which reflects on 
the unusual and exceptional conditions 
(Al-Watari, 1979: 200). The essence 
of the administrative contract is that 
the state is one of its parties and that 
it connects to the activities of a public 

facility (Al-Sharqawi, 2010: 360). 
Scholars have disagreed on 
whether renewable energy contracts 
are classified as public law contracts, 
specifically administrative contracts. 
Some public law theorists (Okasha, 
2010: 4) consider contracts related to 
renewable energy to be a modern 
form of a concession contract (Al-
Banna, 2007: 15), as they are 
commitments involving public facilities. 
Therefore, they fall under 
administrative contracts that must 

adhere to the legal rules governing 
tenders and auctions. Proponents of 
this view argue that these contracts 
meet the criteria for distinguishing 
administrative contracts, which include 
the administration acting as a 
representative of the beneficiary (the 
state) in the contract, the contract's 
connection to a public facility (Badri, 
1957: 115: 554), and adherence to 
public law procedures. This is 
reflected in the conditions of these 
contracts, such as the administration's 
right to unilaterally amend the contract 
and impose penalties on the 
contractor without resorting to the 
judiciary or needing to prove harm, 
along with the concept of public 
authority. Such conditions are 
generally not feasible for private law 
individuals to include in their contracts 

(Khalifa, 2009: 78). 
It is notable that proponents of the 
view categorizing renewable energy 
contracts as administrative base their 
opinion on the known criteria for 
distinguishing administrative contracts 
from private contracts. The question 
arises: Are the aforementioned 
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conditions indeed met in renewable 
energy contracts? 

This approach has faced criticism 
and rebuttals regarding the arguments 
and evidence presented (Al-Bahji, 
2014: 25). Some respond by stating 
that renewable energy contracts are 
governed by the principle of 
contractual freedom, asserting that no 
party can unilaterally breach or amend 
the contract without the agreement of 
the other party. They argue that when 
the beneficiary (the state) agreed to 
contract with a private law entity in 
renewable energy contracts, it 
accepted to be on equal footing with 
the other party, as evidenced by the 
lengthy negotiations preceding the 
contract signing. This suggests a 
concession of its sovereignty, implying 
that it does not possess extraordinary 
powers in the context of renewable 
energy contracts and is contractually 
liable for any breach, thus obligated to 
pay substantial damages. 
Furthermore, the entry of the 
beneficiary (the state) as a party in 
renewable energy contracts is not 

always aimed at achieving public 
interest but may also be motivated by 
economic exploitation of the project 
and profit generation, which 
characterizes it as a non-
administrative contract, reducing the 
state to the status of private law 
entities. Additionally, the similarity 
between renewable energy contracts 
and concession contracts does not 
eliminate the fundamental difference, 
as the investor in renewable energy 
contracts bears the full financing costs 
of the project, whereas in 
administrative contracts related to 
public facilities, the investor (the 
project company) does not incur such 
costs since they do not involve 
construction operations, underscoring 
the distinction between the two 

(Sheikh, 2000: 86). 
Regarding the aforementioned 
dispute, some argue that the reason 
for the controversy over the 
administrative nature of renewable 
energy contracts is theoretical, as 
each side seeks to classify these 
contracts within its academic 
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discipline, thus favoring its 
specialization to expand its scientific 
domain and include renewable energy 
contracts in its curriculum. This implies 
that academic interests are behind this 
dispute. However, we disagree with 
this perspective because determining 
the legal nature of any contract 
contributes to defining the legal 
framework to which that contract will 
be subject. The identification of this 
nature should be based on scientific 
principles emerging from how these 
contracts are concluded and the 
conditions governing them upon 
conclusion. In general, the 
administration does not conclude all its 
contracts under one nature; it can 
choose to enter into a contract as a 
public law entity, making it an 
administrative contract, or as a private 

law entity, making it a civil contract. 
Second Branch: Renewable 
Energy Contracts as Private Law 
Contracts: - In response to criticisms 
directed at the view that renewable 
energy contracts are public law 
contracts, specifically administrative 
contracts, another perspective has 
emerged that classifies these 

contracts as private law contracts 
(Salama, 2002: 50). This perspective 
holds that when the state—one party 
to the contract—signs the contract, it 
waives its sovereignty and acts as a 
private legal entity. Consequently, the 
state is compelled to amend its 
investment legislation to align better 
with investment contracts in this field, 
indicating that such contracts fall 
under private law and lack 
administrative characteristics. This is 
particularly relevant regarding the 
non-impact of future legislation issued 
by the state on these contracts if such 
legislation harms the interests of the 
contracting company (Boukhalifa and 
Al-Saeed, 2017: 187). The Iraqi 
legislator referenced this condition; 
Article 13 of the amended Iraqi 
Investment Law No. 13 of 2006 
states: "Any amendment to this law 
shall not have any retroactive effect 
on the guarantees, exemptions, and 
rights established under it." Similarly, 
the Egyptian legislator modified some 
of its laws, including Law No. 155 of 
1996 concerning the electricity sector 
and Law No. 229 of 1996 concerning 
roads, as well as Law No. 3 of 1997 
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concerning airports, to create a 
conducive environment for renewable 
energy. The same applies to U.S. 
law, which has enacted various laws 
allowing governmental entities to 
contract with companies and 
individuals interested in this renewable 
energy sector under private contracts, 
where the state does not appear as a 
sovereign entity, such as the 
Infrastructure and Jobs Investment 

Law of 2021 (Probasco, 2021). 
Proponents of this perspective 
argue that the state's reliance on 
contracting solidifies its efforts to 
establish projects that it cannot 
undertake alone, thus necessitating 
interaction with the other party as a 
private legal entity. Therefore, the civil 
and commercial law principles apply to 
the concluded contract (Abdel Baqi, 
2011: 35). Some advocates within 
this perspective assert that renewable 
energy contracts are commercial 
contracts, and arbitration is 
responsible for resolving disputes 
arising from these contracts, or they 
fall under the ordinary judiciary. 

Consequently, renewable energy 
contracts are classified as private law 
contracts (Attia, 2009: 70), which may 
have their provisions detailed as 
named contracts or be governed by 
general rules if not explicitly 
organized, which applies to renewable 
energy contracts that lack a specific 
designation in Iraqi law. Thus, these 
contracts are governed by the 
principle of pacta sunt servanda (the 
contract is the law of the parties), 
meaning that contracts related to the 
exploitation of natural resources—such 
as oil, gas, coal, and all renewable 
energy sources—are not considered 
administrative contracts, even if not 
expressly organized under private law, 
as they do not contain any exceptional 
conditions. The exploitation of these 
resources by companies, whether 
national or foreign, is not intended to 
provide a continuous and organized 
public service, as the essence of 
these companies’ operations is to 
exploit renewable energy resources in 
preparation for entering service 

provision (Hamdan, 2017: 63). 
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Proponents of this view also note 
that these contracts often include a 
"non-modification" clause, wherein the 
beneficiary (the state) commits not to 
amend the contract unilaterally without 
the consent of the other contracting 
party, utilizing the privileges of public 
authority granted by its national law 
(Al-Rashidi, 2014: 123). Furthermore, 
some states have entirely waived their 
rights, stripping the contract of its 
administrative character. Thus, 
according to supporters of this view, 
renewable energy contracts are 
classified as private law contracts 
where the state acts as one of the 
private legal entities, standing on 
equal footing with the investor (Jaber, 
2002: 25). The contract is based on 
the principle of freedom of contract 
and does not include any exceptional 
conditions. However, this perspective 
is not without criticism, and responses 
to the arguments supporting it include 

the following: 
1. Certain provisions grant the 
beneficiary (the state) privileges of 
public authority, which positions it as a 

public law entity. 

2. The beneficiary (the state) 
exercises oversight over these 
projects, which is evidence that these 
contracts are administrative and 

subject to public law, not private law. 
3. These contracts affirm the 
beneficiary's (the state’s) right to 
terminate the contract without 
consulting the investor (the project 

company) (Hamdan, 2017: 25). 
However, a dispute arose among 
proponents of this view, with some 
considering the renewable energy 
contract as a sales contract. Others 
opposed this view, arguing that it has 
a unique nature similar to other 
composite contracts, such as those 
between a hotel owner and a guest. 
This type of contract also 
encompasses several agreements, 
including the rental of the room 
occupied by the guest, the sale of 
food and beverages, the safekeeping 
of the guest's luggage, in addition to 
other services provided to the guest. 
The same applies to renewable 
energy contracts. Advocates of this 
perspective raised the question: What 
is the nature of the renewable energy 

, )t.com4http://arabadvocates.( contract

http://arabadvocates.4t.com/
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and to which type of contract can it be 
assigned? 

The renewable energy contract is 
merely an obligation on the part of its 
parties resulting from their agreement 
to perform actions in preparation for 
application and execution contracts 
that may lead to the conclusion of a 
final contract. It cannot be said that 
the renewable energy contract is a 
sales contract or a promise to sell, 
whether binding on one party or both. 
Its purpose is to define the general 
conditions for subsequent contracts. It 
differs from a promise to sell, as it 
does not create an obligation to pay 
the price or to deliver the product; 
rather, it creates an obligation to 
process requests and respond to 
them, or to refrain from selling to third 

parties (Al-Fadhli, 2002: 17). 
It is noteworthy that the issue of 
price determination in renewable 
energy contracts, particularly in supply 
contracts, has been a topic of 
discussion and debate in French legal 
theory and jurisprudence. The French 
Court of Cassation ruled the 

renewable energy contract invalid due 
to the lack of a specified price, based 
on Article 1591 of the French Civil 
Code, despite acknowledging that the 
renewable energy contract is not a 
sales contract. However, it applied this 
provision specific to sales contracts. 
This position was criticized by French 
jurisprudence, and as a result, the 
Court of Cassation changed the legal 
basis for its ruling of nullity; instead of 
relying on Article 1591, it decided to 
base its ruling on Article 1129, which 
pertains to the necessity of 
determining the subject matter. 
However, it altered this position when 
it issued its famous ruling on 
December 1, 2021, declaring that the 
lack of price specification in a 
renewable energy contract does not 
lead to its nullity, and if there is an 
abuse in price determination later, this 
would only result in termination or 
compensation depending on the case. 
Third branch: Contracts for 
Renewable Energy: A Special Nature: 
- Under the weight of criticisms 
directed at those who classify 
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renewable energy contracts as either 
public or private contracts, a middle-
ground approach has emerged 
(Hamada, 2012: 218). This 
perspective posits that these contracts 
possess a special or dual nature and 
are not of a single type; therefore, 
they are not governed by a single 
legal system. Instead, they may be 
subject to administrative law at times 
and to private law at other times. This 
approach seeks to avoid the debate 
raised about the nature of these 
contracts, as they blend aspects of 
public law with private law. They are 
governed by administrative law 
principles concerning the public facility 
they are connected to, along with the 
state's oversight and management, 
and by private law principles regarding 
the contractual terms included in these 

contracts. 
The special nature of these 
contracts stems from the various 
stages they undergo. The first stage 
precedes the contract itself, during 
which the state's persona is 
predominant, as the administration 
acts as a representative of the state, 
often exercising authority derived from 

public law. This makes this stage 
subject to administrative law, and any 
agreement or decision made is 
governed by public law. The second 
stage is the contracting phase, where 
the administration is equal to the other 
party after defining the conditions and 
obligations of both parties, the 
applicable law, and the dispute 
resolution forum. At this point, the 
contract is subject to two fundamental 
principles: equality between the 
contracting parties and execution of 
the contract in accordance with the 
principle of good faith. The contract 
terms serve as the law that the parties 
must adhere to, and neither party can 
unilaterally amend them without the 
other's consent. This principle applies 
to private law contracts, where the 
legal status of each party is equal to 

that of the other (Ismail, 2003: 75). 
Additionally, applying the theory of 
administrative contracts to renewable 
energy contracts would lead to its 
application outside the scope in which 
it was originally designed, as it has 
developed within French administrative 
law, distinguishing it from private law 
contracts and those concluded by the 
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administration (Abdel Sadek, 2005: 
65). 

In these contracts, the state 
relinquishes a significant part of its 
sovereignty to provide the trust 
needed for investors to participate as 
parties to these contracts (Shaltagh, 
2005: 139). The state enters into 
agreements with investors, stipulating 
specific conditions in favor of the 
investor, which removes the 
administrative nature from these 
contracts and categorizes them as 
having a special nature. One of the 
most prominent areas for these 
contracts is in electricity generation, 
which sometimes reflects their special 
nature (Sharaf El-Din, 2003: 254), 
such as the contract concluded 
between the company (Antgen) for 
electricity generation. Article (18) of 
the contract states: "The Egyptian 
Electricity Authority grants 
unconditional and irrevocable approval 
for the drafting and execution of this 
contract, in which its actions are 
deemed civil and commercial. 
Accordingly, the authority 

unconditionally and irrevocably agrees 
to the following: 1. It will not claim any 
immunity from proceedings or any of 
its assets or non-assets that are 
protected if any proceedings are 
initiated against it or any of its assets. 
2. It waives any immunity rights it may 
have for itself or any of its assets, 
present or future, in any jurisdiction 
concerning any proceedings. 3. It 
generally agrees regarding the 
enforcement of any judgment against 
it from proceedings in any jurisdiction 
to grant any waiver or issue any 
action concerning these proceedings" 

(Yassin and Yahya, 2017: 244).  
It is noteworthy that the contract 
terms strip the state of the sovereign 
authority it possesses when entering 
into any administrative contract, 
indicating the special – commercial 
and civil – nature of the contract. One 
of the contracts concluded by an Iraqi 
ministry states: "The buyer 
unconditionally and irrevocably agrees 
that the conclusion and delivery of this 
contract constitute private and 
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commercial actions" (Yassin and 
Yahya, 2017: 245). 

Our View on the Subject: 
Classifying contracts related to 
renewable energy as administrative 
contracts simply because the state is 
a party to them is inaccurate and 
insufficient as a criterion. The matter 
requires a deeper examination of the 
contract terms and a careful 
consideration of those conditions. As 
we have shown, the state does not 
exhibit the usual sovereign authority it 
possesses in administrative contracts; 
rather, the state relinquishes its 
sovereignty in favor of the investor 
(the project company), aiming to 
provide adequate guarantees and 
privileges to the latter. This enhances 
trust, encourages investment, and 
aligns these contracts with the 
requirements of economic 

development. 
On the other hand, categorizing 
these contracts as civil contracts is 
also an untenable opinion because the 
subject matter and terms of the 
contract give it a special nature, 
placing it in a middle ground between 
administrative and civil contracts. 

Therefore, we support the latter 
viewpoint, which asserts that 
renewable energy contracts are of a 

special nature. 
 

Chapter Two 
Applicable Law for Renewable 

Energy Contracts 
This section addresses the 
applicable law for renewable energy 
contracts through two main topics: the 
first discusses the law applicable to 
the formation of renewable energy 
contracts, while the second examines 
the law applicable to the effects of 
these contracts (Khalaf, 2006: 39-

59). 
First Topic: Applicable Law for the 
Formation of Renewable Energy 
Contracts: It has been previously 
stated that a renewable energy 
contract encompasses a range of 
implementation and execution 
contracts. The conflict-of-law rule 
applicable to the contract assigns the 
relationship either to the will of the 
contracting parties or, in the absence 
of an agreement on a specific law, to 
the law of the common domicile of the 
parties or the law of the place where 
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the contract was concluded if their 
common domicile differs [Article 25 of 
the Iraqi Civil Code states: "The law of 
the state where the common domicile 
of the contracting parties is located 
shall apply to contractual obligations if 
they share a domicile. If they differ, 
the law of the state where the contract 
was concluded shall apply, unless the 
contracting parties agree otherwise or 
it is evident from the circumstances 
that another law is intended to be 
applied." This provision is included in 
most Arab laws, such as the UAE Civil 
Transactions Law of 1985 in Article 
19/1, the Syrian Civil Code in Article 
20/1, the Kuwaiti Foreign Relations 
Law No. 5 of 1961 in Article 59, and 
the Sudanese Civil Transactions Law 
of 1984 in Article 11/13.]. The 
question arises: what if the parties 
agree to apply a specific law to the 
renewable energy contract and 
another law or laws to subsequent 
implementation and execution 
contracts? Is it possible to activate this 

agreement? 

Legal scholars differ in their 
responses to this question in several 

directions: 
First Direction: Some scholars 
argue that this agreement is 
permissible, asserting that it is 
possible to apply a specific law to the 
renewable energy contract while 
applying another law to subsequent 
implementation and execution 
contracts (Salama, 2002: 377). This 
is based on the premise that although 
the subsequent implementation and 
execution contracts are not 
independent of the renewable energy 
contract, the differing laws governing 
them do not affect the law applied to 
the renewable energy contract. The 
contract serves as a tool for the 
exchange of wealth and services 
among the parties, and the contracting 
parties are best positioned to choose 
the law that does not hinder the flow 
of transactions and aligns with 
international trade dynamics, whether 
for the renewable energy contract or 
the contracts organized thereafter. 
They are also best equipped to select 
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the law that matches the economics of 
the contract and the special nature of 
the subject matter (Jackson, 2005: 
344-345). However, if there is an 
agreement on the applicable law for 
the renewable energy contract only, 
this law should extend to the 
implementation and execution 
contracts, as they are subordinate in 
nature to the renewable energy 
contract. In other words, the 
applicable law for the renewable 
energy contract must also apply to 
implementation and execution 
contracts to maintain individuals' 
expectations and respect their will, as 
the parties to the renewable energy 
contract chose the governing law for 
their agreement and are also the 
parties to subsequent implementation 
and execution contracts, thus their 
expectations pertain to the application 
of this law when entering into those 

contracts (Jackson, 2005: 345). 
Second Direction: Another 
perspective among scholars suggests 
that if the parties agreed upon a 
specific law when concluding the 
renewable energy contract, but this 
agreement does not encompass the 

applicable law for subsequent 
implementation and execution 
contracts, then a governing law must 
be sought according to national 
conflict-of-law rules, such as the law 
of the common domicile of the parties 
or the law of the place of conclusion 
of those contracts (DAVID, 2018: 
177). This is due to the independence 
of those contracts from the governing 
contract. Additionally, applying the 
agreement made for the renewable 
energy contract to the implementation 
and execution contracts might infringe 
upon the rights of third parties(DAVID, 

2018: 177). 
From our viewpoint, we lean 
toward the second direction, 
considering that implementation and 
execution contracts, while organized 
under the renewable energy contract, 
are independent of it. Furthermore, 
the application of the governing law 
from the renewable energy contract to 
the implementation and execution 
contracts may harm the rights of third 
parties. It is not a given that the 
parties to the renewable energy 
contract remain unchanged in the 
implementation and execution 
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contracts, as it is common for the 
renewable energy contract to be 
concluded with specific parties while 
subsequent contracts are made with 
other individuals for the purpose of 
executing and implementing what is 
outlined in the original contract. Thus, 
applying the governing law of the 
renewable energy contract to the 
implementation and execution 
contracts may adversely affect those 

individuals. 
This applies if the conflict-of-law 
criterion is the parties' will. However, if 
the criterion is geographical, such as 
the place of conclusion of the contract 
or the domicile of the parties, and the 
place of conclusion of the renewable 
energy contract differs from that of the 
implementation and execution 
contracts, or if the domicile of the 
parties at the time of concluding the 
implementation and execution 
contracts differs from their domicile 
when concluding the renewable 
energy contract, what is the applicable 

law? 

There are multiple scholarly 
approaches to answer this question as 

follows: 
First Approach: A segment of 
legal theory considers the situation of 
changing the governing law in this 
case as what is called "dynamic 
conflict" (Jonne, 2003: 215). 
Whenever a continuous legal situation 
arises regarding a relationship 
involving a foreign element, and there 
is a governing law subject to change, 
as is the case with the place of 
contract formation and the domicile of 
the parties involved, along with the 
succession of laws applicable to the 
same relationship—such as when the 
governing law is territorial and a 
renewable energy contract is 
concluded in a specific country, while 
subsequent application and execution 
contracts are concluded in another 
country—the change in governing law 
creates a problem of this dispute 
(Meyer and Hoze, 2008: 234-235). If 
there is a legislative rule to resolve 
this issue that specifies the time when 
a particular law applies, this is a 
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service provided by the legislator to 
the national judge, saving him from 
searching for solutions at the level of 
legal theory (Al-Fadhli, 1999: 53-55). 
Thus, if a specific dispute arises, the 
necessary solutions regarding dynamic 
conflict should be applied. The Iraqi 
legislator has specified the time 
considered for the governing law 
applicable to the contract, as Article 
25 of the Iraqi Civil Code states: "The 
law of the state where the common 
domicile of the contracting parties is 
located applies to contractual 
obligations if they share a domicile. If 
they differ, the law of the state where 
the contract is concluded applies, 
unless the parties agree otherwise or 
it is apparent from the circumstances 
that another law is intended to be 
applied." The common domicile of the 
contracting parties is considered when 
presenting the dispute to the national 
judge, and the place of contract 
formation is inherently considered 
when concluding the contract to 

determine the applicable law. 
Second Approach: Another 
segment of legal theory argues that 
this situation cannot be considered a 

dynamic conflict due to the lack of 
necessary conditions for its existence. 
Among the conditions required for a 
relationship to be affected by what is 
called dynamic conflict is the 
succession of laws governing a single 
continuous relationship tainted with a 
foreign element. However, concerning 
the application and execution 
contracts, they are independent of the 
renewable energy contract. For 
example, in a distribution contract, the 
contract does not specify the type and 
quantity of goods or even their price, 
as these elements will be determined 
by subsequent application and 
execution contracts. Thus, the 
independence of such contracts from 
the renewable energy contract 
emerges, and consequently, one 
should look for the applicable law for 
each contract separately (Cross, 

2015: 150-151). 
From our side, we lean towards 
the second approach due to the 
independence of application and 
execution contracts from the 
renewable energy contract. There are 
also essential elements of the 
contract, such as the price in a sales 
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contract, which are determined upon 
the conclusion of those contracts, thus 
highlighting the independence of those 
contracts. On this basis, these 
contracts are treated independently 
from the renewable energy contract, 
according to the governing law in 
national law, without considering the 
applicable law to the renewable 

energy contract. 
The question arises regarding the 
applicable law on the renewable 
energy contract: is it possible for the 
parties to choose the law of the state 
where the application and execution 
contracts were concluded to apply to 

their contract?  
We must first state that if the 
relationship is purely domestic in all its 
elements, the contracting parties 
cannot exclude national law, as it is 
the applicable law to their contract. 
The same applies to the parties of 
subsequent application and execution 
contracts; they cannot evade the 
provisions of national law by 
fabricating a foreign element in the 
contract or agreeing to apply another 

law to this contract. Good faith must 
be present to avoid cases of fraud 
against the law. However, if the 
relationship is tainted with a foreign 
element, legal theory diverges. One 
segment argues that the contracting 
parties enjoy absolute freedom in 
choosing the law governing their 
contract, even if there is no real 
connection between the chosen law 
and the contract, meaning the choice 
is not linked to the nationality of the 
contracting parties, their domicile, or 
the location of the property or the 
place of contract conclusion or 
execution (Sadiq, 1980: 262-263). 
Another segment of legal theory 
argues the opposite, stating that there 
must be a real connection between 
the law chosen by the parties and the 
contract, such as the law of the 
common domicile, the law of the 
location of the property, or the place 
of contract conclusion or execution 
(Deeb, 1992: 320). A third segment 
believes that the freedom of the 
contracting parties to choose the 
applicable law is not absolute as 
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viewed by the first opinion, nor is it 
restricted to the extent determined by 
the second opinion; it suffices that the 
chosen law is not completely 
disconnected from the relationship. 
There is no requirement for a 
connection through one of the 
elements of the relationship (like the 
nationality of the parties or the place 
of conclusion or execution or the 
location of the property); the 
connection may be the result of the 
needs of international transactions, 
such as when the model contract that 
the parties conclude for a specific 
trade (like cotton trade) is subject to 
the law of a particular state, allowing 
the contracting parties to agree on the 
application of that law in that case 
(Riyad and Al-Tarjuman, 2003: 374). 
Regarding the Iraqi text in Article (25) 
of the Civil Code, which pertains to 
the law applicable to contracts, we 
see that the text is absolute, and the 
absolute applies as such unless 
restricted by another text. However, 
the question arises: what if the parties 
to a renewable energy contract 
choose the law of the state where the 
implementation contracts were made, 

or one of these contracts, or choose 
the law of the state where those 
contracts are executed? Is it possible 
to say that there is a connection 
between the chosen law and the 
contract, and therefore this choice is 
free from any blemish? Or is it 
unrelated to the contract, and thus this 
choice could be challenged due to the 
lack of connection between it and the 

contract? 
In our view, there is a real 
connection between the contract and 
the chosen law in this case, as the 
renewable energy contract exists 
solely to organize subsequent 
contracts known as implementation 
contracts. Thus, there is a close 
connection between them, and 
consequently between the renewable 

energy contract and the chosen law. 
However, the question arises in 
this context: if the parties to the 
renewable energy contract choose a 
specific law, and the choice of the 
parties to the subsequent 
implementation contracts is directed 
toward another law, can we say that 
the contract is fragmented in this 

case? 
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It is appropriate to say that the 
fragmentation of contracts is accepted 
in the jurisprudence of some countries, 
as it is permissible for a single 
contract to be subject to multiple laws 
(Cass, 2002: 1-24). Some legal 
scholars argue in favor of the 
fragmentation of contracts, considering 
that aspects of the contract may relate 
to different countries; for instance, the 
contract may be concluded in one 
country and executed in another. 
Therefore, it is possible to speak of 
contract fragmentation (Riyad and Al-
Tarjuman, 2003: 374). However, there 
is little point in raising the previous 
question regarding the renewable 
energy contract according to this legal 
perspective, as the situation does not 
differ in either case. Whether we 
consider the implementation contracts 
an extension of the renewable energy 
contract or consider them 
independent, this difference does not 
affect the applicable law, as contract 
fragmentation is allowed. Thus, a 
specific law may apply to one part of 
the contract and another law to the 

second part, meaning that the 
contracting parties may choose more 
than one law to govern the contract, 
as there is a reasonable justification 
for this, given that the nature of the 
contract allows its elements to be 

centered in several places (Deeb , 
1992: 328). 

However, there is another 
perspective in legal thought that 
opposes this view, stating that 
contracting parties may not choose 
more than one law to govern the 
contract (Ibrahim, 1997: 351). In other 
words, contract fragmentation is not 
permissible, and it is not allowed to 
apply a specific law to one part of the 
contract and another law to the 
second part. This is because the 
contract is considered a single 
operation from both psychological and 
economic perspectives, and thus it is 

subject to one law. 
The question that arises here is: if 
an agreement is made to apply a 
specific law when concluding the 
renewable energy contract and 
another law is agreed upon for the 
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subsequent implementation contracts, 
does this agreement constitute a form 
of contract fragmentation, thus 
exposing their actions to a challenge 
of invalidity? Or are the 
implementation contracts independent 
in themselves from the renewable 
energy contract, allowing for a 

separate law to govern them? 
There is a legal dispute regarding 
the answer to this question, which can 
be categorized into two perspectives 

as follows: 
First Perspective: Some legal 
scholars argue that the implementation 
and execution contracts are 
extensions of the renewable energy 
contract and are part of it. The 
renewable energy contract exists 
solely to organize these subsequent 
contracts, and therefore its existence 
is contingent upon the existence or 
non-existence of those contracts. For 
instance, the contract made by a hotel 
guest includes a series of 
implementation and execution 
contracts (such as the room rental 
contract, the contract for purchasing 
food and beverages, and the deposit 
contract for the guest's belongings). 

These subsequent contracts are 
extensions of the main contract and 
are inseparable from it, lacking any 
independence. Based on this, it is not 
permissible to choose another law to 
govern them, as the contract is 
considered a single operation that 
cannot be fragmented from both 
psychological and economic 

perspectives (Morris, 1999: 125). 
Second Perspective: Conversely, 
another group of scholars argues that 
the implementation and execution 
contracts are independent from the 
renewable energy contract due to the 
independence of their essential 
elements. The contract made by the 
hotel guest includes a series of 
subsequent implementation and 
execution contracts that contain 
essential elements distinct from those 
in the main contract. For example, the 
room rental contract does not include 
the pricing element of the food and 
beverages purchased by the guest. 
Therefore, it is permissible to choose 
a specific law to govern the main 
contract and apply other laws to the 
implementation and execution 
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contracts due to the independence 
they enjoy (Jonne, 2003: 225). 

From our standpoint, we lean 
toward the second perspective, as 
these contracts are independent in 
their elements from the main contract, 
and it cannot be said that the 
elements of these contracts are 
extensions of the main contract since 
they differ in nature. Thus, it is 
permissible for them to be governed 
by a law different from that applicable 

to the renewable energy contract. 
As for the applicable law 
governing the elements of the 
renewable energy contract, we have 
previously outlined its elements: 
consent, subject matter, and cause. 
We stated that the uniqueness of 
these elements lies in their 
composition, meaning that there is 
consent, subject matter, and cause in 
both the renewable energy contract 
and the subsequent implementation 
and execution contracts. 
Disagreement has arisen regarding 
these elements; some legal scholars 
argue that the elements of the 

contracts subsequent to the renewable 
energy contract are independent from 
the main contract due to their 
independence, and therefore the 
applicable law should be sought 
independently of the renewable energy 
contract (Manwill, 2001: 203). 
Another group of scholars argues that 
these contracts are part of the 
renewable energy contract, and thus 
their elements complement the 
elements of the main contract 
(Jackson, 2005: 345), making them 
governed by the same law that applies 
to the main contract. We tend to favor 
the first opinion due to the soundness 
of the argument on which it is based. 

However, there is a legal 
perspective that distinguishes between 
the existence of intention and its 
expression regarding the element of 
consent. Consent must be sound, free 
of defects, and issued by a competent 
person. Some scholars argue that the 
existence of intention is related to 
competency, and therefore the 
governing rule for it applies to the 
existence of intention. As for the forms 
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of expression and manifestations of 
existence and defects in consent, they 
relate more to the contracting process 
than to the concept of competency 
(Deeb, 1992: 327). On the other 
hand, another group of scholars 
argues that the existence of intention 
and its expression should be governed 
by the applicable law of competency, 
as the rules relating to its aim to 
protect the person in their essence 

(Al-Kurdi, 2005: 513). 
From our side, we tend to favor 
the first opinion, as the existence of 
intention relates more to competency 
than to the contract, whereas defects 
affecting consent relate directly to the 
contract and its validity. Therefore, it 
is more appropriate for the first to be 
governed by contract law. Another 
group of scholars considers the issue 
of silence in the context of necessity 
to be connected to the person to 
whom the offer was addressed, and 
thus the law applicable to their place 
of business or habitual residence 

applies (Abdullah, 1986: 355). 
Regarding the subject matter in 
the renewable energy contract, its 
conditions are governed by contract 

law unless it concerns real estate, in 
which case the law of the property’s 
location applies. For contracts 
involving movable property, they are 
governed by the law of the location 
concerning the effect of the contract in 
creating a real right over that movable 
property. Some scholars maintain that 
contracts whose subject matter is work 
are subject to the law of the place of 

execution (Deeb, 1992: 327). 
As for the cause, it is governed by 
the law that applies to the contract, as 
it is one of the contract's elements, 
concerning its existence and legality, 
while considering considerations 
related to public order in the country 

of the judge. 
 

The Second Requirement: The 
Applicable Law on the Effects of 

Renewable Energy Contracts 
The question that arises initially 
when discussing the applicable law on 
renewable energy contracts relates to 
the text of Article (25) of the Iraqi Civil 
Code, specifically regarding what is 
meant by "contractual obligations." The 
effects of a renewable energy contract 
involve the formation and execution of 
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future application contracts. Does this 
mean that the conflict of laws rule 
applies only to these effects—meaning 
it applies to the application and 
execution contracts without covering 
the formation of the renewable energy 
contract itself—or does it apply to the 
contract as a whole? Or are these 
contracts independent in their own 
right and not considered effects of the 
contract, and thus the specific conflict 

of laws rule does not apply to them? 
There are two directions in 

answering this question as follows: 
First Direction: Some scholars 
argue for the unity of the applicable 
law on the contract in both its 
formation and effects alike, describing 
the law governing the subject matter 
of the contract as indivisible by the 

contract law (Fahmy, 1978: 583). 
Second Direction: Another group 
of scholars contends that the 
reference only pertains to the effects 
of the contract, adhering strictly to 
what is mentioned in the text. This 
viewpoint supports the idea of contract 
fragmentation, where its effects are 

governed by the law of will, while its 
formation and termination are subject 
to other laws. Thus, it is necessary to 
search for the law governing them, as 
the legislator did not specify the 
conflict of laws rule governing them 
according to the previous 
interpretation of Article (25) of the 
Iraqi Civil Code and Article (19) of the 
Egyptian Civil Code. This cannot be 
accepted, as previously mentioned, 
because a contract is a single 
operation that cannot be fragmented. 
Applying different laws to a single 
contract presents significant 
difficulties. Furthermore, the 
legislator's intention in formulating the 
term "contractual obligations" was not 
aimed at limiting the applicable law 
solely to the effects of the contract. 
This is demonstrated in the 
explanatory memorandum of the 
Egyptian Civil Code, which states that 
"contractual obligations are governed 
by the law that the contracting parties 
explicitly or implicitly agree to comply 
with, considering the provisions 
stipulated in Articles 44-48. This is a 
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general rule that allows for the 
sovereignty of will and ensures the 
unity of the applicable law on the 
contract, which is a unity not 
guaranteed by the idea of analyzing 
the elements of the contract and 
choosing the law that fits the nature of 
each." Additionally, the classification 
used in both the Iraqi and Egyptian 
civil codes emphasizes that under the 
title of obligations in the first section, 
sources of obligation include the 
contract, indicating that the legislator 
used the expression "contractual 
obligations" concerning the formation, 
dissolution, and effects of the contract. 
The question that arises regarding 
renewable energy contracts, and the 
specificity they contain, is that the 
effects of this contract manifest in the 
execution and application of future 
contracts. Does this mean that these 
contracts are considered effects of it, 
and therefore the specific conflict of 
laws rule applies to them, or are they 
independent in their formation and 
effects, thus subject to an independent 

conflict of laws rule? 

There are several scholarly 
directions to answer this question as 

follows: 
First Direction: Some scholars 
argue that these contracts are 
independent of the main contract and 
do not constitute its effects. 
Consequently, the applicable law on 
them is entirely separate from that of 
the renewable energy contract, given 
that their essential elements are 
independent of the main contract 

(Jonne, 2003: 225). 
Second Direction: Another group 
of scholars asserts that these 
contracts complement the renewable 
energy contract and are essentially an 
effect of it, as the renewable energy 
contract holds no value and cannot 
exist without these contracts. In other 
words, these contracts are, in 
themselves, essential elements of the 
renewable energy contract; thus, their 
essential elements are simultaneously 
essential elements of the renewable 
energy contract. Therefore, the same 
applicable law governing the 
renewable energy contract governs its 
effects manifested in future application 
and execution contracts. For instance, 
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the price element in carrying out the 
necessary work to build an institution, 
and the price element for purchasing 
laboratory equipment are essential 
elements of the contract organizing 
these subsequent contracts (Jonne, 

2003: 232). 
From our perspective, we favor 
the first direction, as the application 
and execution contracts are 
independent of the renewable energy 
contract and cannot be regarded as 
an extension of it due to the 
independence of their essential 
elements from the renewable energy 
contract. The assertion that they are, 
in themselves, essential elements of 
the main contract is a contentious 
argument, as a contract cannot be an 
essential element of another contract 

under any circumstances. 
Finally, the question arises: what 
is the applicable law on the effects of 

a void contract? 
Some scholars argue that issues 
of nullity are governed by the 
applicable law on the contract unless 
the nullity is due to a lack of capacity 

or a defect in form (Fahmy  ،1978 :
537). However, another perspective 

holds that they are subject to local law 
in all cases, as the obligation to 
compensate or return arising from the 
nullity of the contract is not a 
contractual obligation due to the 
complete non-existence of the 
contract; rather, it falls under non-
contractual obligations resulting from a 
legal event. Therefore, the law 
governing non-contractual obligations 
applies according to the specific 
provision in the law applicable to non-
contractual obligations (Zaki, 1944: 

359).  
A third viewpoint suggests 
distinguishing between two types of 
nullity (absolute nullity and relative 
nullity). This perspective differentiates 
between two cases regarding the 
applicable law for absolute nullity: if 
the reason for the absolute nullity is 
the failure of a condition for its validity 
that refers back to the law of the court 
before which the dispute is raised, 
then that law applies. However, if the 
reason for the absolute nullity is the 
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failure of a condition that refers to 
another law, then the law governing 
that missing condition in the contract 
applies, such as when the contract 
law stipulates that the subject of the 
contract is unlawful, or when the law 
of the location of the asset states that 
the asset is not subject to transaction, 
in which case that law applies. As for 
relative nullity, it does not prevent the 
contract from being formed; rather, it 
serves as a cause for the dissolution 
of its binding force. Therefore, the law 
of the contract applies, unless the 
cause is a lack of capacity, in which 
case the applicable law on capacity 

applies (Fahmy, 1978: 588).  
We tend to favor the second 
viewpoint, as a void contract is non-
existent and does not produce any 
effects; thus, it is more appropriate for 
it to be governed by the law applicable 

to non-contractual obligations. 
Conclusion 

In conclusion, this research has 
led us to several findings and 

recommendations as follows: 
First – Conclusion: 

1. The renewable energy contract 
is one that includes the main 

conditions governing subsequent 
contracts, serving as the guide, 
organizer, and monitor of those 
contracts. It is not permissible to 
violate what is stipulated in this 

contract. 
2. The execution and application 
contracts following the renewable 
energy contract are independent of it, 
except for the condition that they do 
not violate the rules governing them in 

the renewable energy contract. 
3. The renewable energy contract 
cannot be considered a sale or a 
promise to sell; rather, it is an 
obligation on the part of its parties, 
resulting in an agreement among them 
to perform an action as a precursor to 
the application and execution 
contracts, which may lead to the 
conclusion of the final contract. It is an 
obligation to perform an action or 
refrain from acting, and it is not a 
condition that it includes the essential 
elements of the subsequent 

application and execution contracts. 
4. Renewable energy contracts 
have a special nature; however, the 
conflict of laws rule applicable to civil 
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contracts applies to them, considering 
their composite nature. 

Second – Recommendations: In 
conclusion, we recommend adding a 
provision to Article (25) of the Iraqi 
Civil Code highlighting the 
independence of the application and 
execution contracts from the 
renewable energy contract concerning 
the applicable law on them. In other 
words, application and execution 
contracts should not be considered 
extensions of the renewable energy 
contract; rather, their role is limited to 
organizing these contracts. Therefore, 
a different law may apply to them than 
that applicable to the renewable 
energy contract, as follows: "In the 
renewable energy contract, the 
subsequent application and execution 
contracts are treated independently 
from the main contract concerning the 

applicable law." 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  2025( السنة 17( العدد )9مجلة كلية القلم الجامعة/ المجلد )

 

  

  

 428
JOURNAL OF AL-QALAM UNIVERSITY COLLEGE\KIRKUK-Volume(9) Number(17) Year(2025) 

DOI 10.70126/aqj.v9i17.267 

 

 

 

 

 

 

 

 
 
References 

  
1. Abdel Sadek, Sami. Audio Information Service and the Obligations 

Arising from It, Dar Al Nahda Al Arabiya, Cairo, 2005. 
2. Abdullah, Izz Al-Din. Egyptian Private International Law (Part Two) 

Conflict of Laws and Conflict of International Jurisdiction, Al-Nahda Al-
Arabiya Library, Cairo, 1986. 

3. Al-Bahji, Essam Ahmed. The Legal Nature of Bot Contracts (B.O.T), Dar 
Al-Fikr Al-Jami’i, Alexandria, 2014. 

4. Al-Banna, Mahmoud Atef. Administrative Contracts, 1st edition, Dar Al-
Fikr, Egypt, 2007. 

5. Al-Fadhli, Ahmed Mahmoud Hamdan. Law Applicable to Marriage and 
Its Effects (A Comparative Study), Doctoral Thesis, University of Mosul – 
Faculty of Law, 1999. 

6. Al-Fadhli, Jaafar. Framework Contracts for Sales, Al-Rafidain Journal of 
Law, College of Law, No. 12 of 2002. 

7. Al-Kanaan, Nawaf. Administrative Law, Book Two, Dar Al-Thaqafa for 
Publishing and Distribution, Amman, 2005, p. 313. 

8. Al-Kurdi, Jamal Mahmoud. Conflict of Laws, Dar Al-Nahda Al-Arabiya, 
Cairo, 2005. 

9. Al-Rashidi, Basman Nawaf Fathi Hussein. The Legal System of Foreign 
Oil Investments, Dar Al-Fikr Al-Gami’i, Alexandria, 2014 



  The law applicable to international renewable energy contracts 

 

 

  

 429
JOURNAL OF AL-QALAM UNIVERSITY COLLEGE\KIRKUK-Volume(9) Number(17) Year(2025) 

DOI 10.70126/aqj.v9i17.267 

 

 

 

10. Al-Sharqawi, Souad. Administrative Law, Dar Al-Nahda Al-Arabiya, 
Cairo, 2010. 

11. Al-Watari, Munir Mahmoud. Administrative Contracts and Their 
Application Patterns in the Framework of Socialist Transformations, vol., 
Baghdad, 1979, p. 200. 

12. Amara, Hani. Energy and the Age of Power, 1st edition, Ghaida 
Publishing and Distribution House, Amman, 2012, p. 33. 

13. Attia, Khaled. The Legal System for Construction, Operating and 
Transfer of Ownership Contracts, Master’s thesis submitted to the 
Faculty of Law, Cairo University, Egypt, 2009. 

14. Badri, Tharwat. The Distinctive Standard for the Administrative Contract, 
research published in the Journal of Law and Economics, Issue 1-2, 
1957. 

15. Baqi, Sami Abdel. The legislative and contractual framework for 
infrastructure projects financed by the private sector (B.O.T), research 
presented to the International Projects Conference, Sharm El-Sheikh, 
Egypt, 2011. 

16. Boukhalifa, Abdul Karim and Khuweldi Al-Saeed, the proactive role of 
management in avoiding investment contract disputes, research 
published in the Journal of Policy and Law Notebooks, Issue 16, Algeria, 
2017. 

17. Cross, U.E. Questions in Private International Law, Oxford, Clarendon 
Press, 2009. 

18. DAVID, N. Les clauses de stabilité dans les contrats pétroliers, 
Questions d'un praticien, Clunet, 1998. 

19. Deeb, Fouad. Conflict of Laws, Publications of Aleppo University, Syria – 
Aleppo, 1992. 



  2025( السنة 17( العدد )9مجلة كلية القلم الجامعة/ المجلد )

 

  

  

 430
JOURNAL OF AL-QALAM UNIVERSITY COLLEGE\KIRKUK-Volume(9) Number(17) Year(2025) 

DOI 10.70126/aqj.v9i17.267 

 

20. El-Dakmawi, Abdel Azim. policies and mechanisms for encouraging 
investment in renewable energy as applied to Egypt, research published 
in the Journal of Law and Economics, No. 88, 2018, p. 579. 

21. Fahmy, Mohamed Kamal. Principles of Private International Law, 2nd 
Ed., University Culture Foundation, Alexandria, 1978. 

22. Hamada, Hamada Abdel Razek. The Legal System of the Public Utility 
Concession Contract, A Study in Light of Law No. 67 of 2010 Regulating 
the Private Sector in Infrastructure and Public Utilities Projects and its 
Executive Regulations, Dar Al-Jamia Al-Jadida, Alexandria, 2012. 

23. Hamdan, Hani Arafat Sobhi. The Legal System of Public-Private 
Partnership Contracts (PPP). (Comparative Study), Dar Al Nahda Al 
Arabiya - Cairo, 2017. 

24. Hawash, Hassan. The Legal System for Renewable Energy Easement 
Rights Doctoral dissertation submitted to the Faculty of Law, Menoufia 
University, 2019. 

25. Ibrahim, Ibrahim Ahmed. Private International Law (Conflict of Laws), 
Cairo, 1997. 

26. Ismail, Muhammad Abdul Majeed. International Works Contracts and 
Arbitration Therein, Al-Halabi Legal Publications, Beirut - Lebanon, 
2003. 

27. Jaber, Walid. The Site of Operations of Management and Investment of 
Public Facilities from the Concept of International Trade, a research 
published in the Journal of Administrative Judiciary in Lebanon, Issue 16, 
2002. 

28. Jackson, E. The Conflict of Laws, London, Stevens & Sons, 2nd Ed., 
2005. 

29. Jonne, P.R. Applicable Law to the Contract, London, 2nd Ed., 2003. 
30. Khalaf, Zeina Hazem. Law Applicable to Insurance Contracts (A 

Comparative Study), Master's Thesis, Faculty of Law – University of 
Mosul – 2006. 



  The law applicable to international renewable energy contracts 

 

 

  

 431
JOURNAL OF AL-QALAM UNIVERSITY COLLEGE\KIRKUK-Volume(9) Number(17) Year(2025) 

DOI 10.70126/aqj.v9i17.267 

 

 

 

31. Khalifa, Abdel Aziz. Implementing the Administrative Contract and 
Settlement of Its Disputes Judicially and Arbitration, Mansha’at Al 
Maaref, Cairo, 2009. 

32. Manwill, F.S. Private International Law, 2nd Ed., London, 2001. 
33. Meyer, Pierre and Vincent Hoze, Private International Law – Translated 

by Ali Mahmoud Maqlid, 1st Ed., University Foundation for Studies, 
Publishing and Distribution, 1429 AH - 2008. 

34. Morris, F. The Conflict of Laws, London, Sweet & Maxwell, 7th Ed., 
1999. 

35. Okasha, Hamdi Yassin. Encyclopedia of International Administrative 
Contracts in Practical Application, Al-Ma’arif Institute, Alexandria, 2010. 

36. Osrir, Munawwar; Muhammad Hamo; Abdul Majeed Qaddi. Environmental Economics, 
1st edition, Dar Al-Khaldouniya for Publishing and Distribution, 2010, p. 133. 

37. Riyad, Fouad Abdel Moneim and Dr. Mohamed Khaled Al-Tarjuman, Private 
International Law (Conflict of Laws, International Jurisdiction, and Effects of Foreign 
Judgments), Dar Al-Nahda Al-Arabiya, Cairo, 2002 – 2003. 

38. Sadiq, Hisham Ali. Lessons in Private International Law, University Printing and 
Publishing House, Beirut – Lebanon, 1980. 

39. Salama, Ahmed Abdel Kareem. UAE Private International Law, 1st Ed., Helwan 
University, 2002. 

40. Shaltagh, Shaima Muhammad. The Law Applicable to State Contracts with Foreign 
Persons, Master’s Thesis Submitted to the College of Law, University of Baghdad, 
2005. 

41. Sharaf El-Din, Ahmed. Theory of Obligation, Sources of Obligation, Vol. 2, Cairo, 
2003. 

42. Sheikh, Esmat Abdullah. Arbitration in Administrative Contracts of an International 
Nature, Dar Al Nahda Al Arabiya, Cairo, 2000. 

43. Yassin, Jamal Al-Hajj and Ahmed Zaki Yahya, Legal Conditioning of Electricity 
Investment Contracts Concluded with Foreign Investment Companies, a research 
published in the Journal of Ahlulbayt University, Issue 21, 2017, Iraq. 



  2025( السنة 17( العدد )9مجلة كلية القلم الجامعة/ المجلد )

 

  

  

 432
JOURNAL OF AL-QALAM UNIVERSITY COLLEGE\KIRKUK-Volume(9) Number(17) Year(2025) 

DOI 10.70126/aqj.v9i17.267 

 

44. Zaki, Hamid. Principles of Egyptian Private International Law, 3rd Ed., Printing House 
of the Committee for Authorship, Translation, and Publishing, Cairo, 1363 AH - 1944. 

Laws 
1. Iraqi Civil Law No. 40 of 1951. 
2. Egyptian Civil Law No. 131 of 1948. 
3. UAE Civil Transactions Law of 1985. 
4. Kuwaiti Foreign Relations Law No. 
Websites 
1. http://arabadvocates.4t.com  
2. www.werthsout.t4.su.h&b555.  
 

 

 

 

 

 

 

 

 
 الملخص: 

عقد الطاقة المتجددة هو نوع حددث  ندا الوقدود 
دددا نيددددددة  بمدددا ثتولدددد      انددد       دددد    ثتطلدددح احًانم
 إنهائدد   القدددانوا الواتدددح التطج ددد    ى تددد   لددد   لددد  
الطجبوددددددة الموقدددددددة لوقددددددود الطاقددددددة المتجددددددددة،  التدددددد  
  طددوع علددد  عقدددد قئب ددد   عقدددود احقدددة   ددداق  ل هدددا 

نددد اع كددد   ددد  ندددا   وقدددود الت   ددد   الت   ددد    ددداا ه دددا 
ال ظ ىة القانونبة  ال ق   بمدا ثتولد   الطجبودة القانونبدة 
لوقود الطاقة المتجددة، نما ثؤث  عل   يدثدد القدانوا 
الواتددح التطج دد    ددا م علدد  هجبوددة هدد   الوقددود  نددا 
ناحبدددة ا،ددد ك، ه دددا  ،ددددن  حدددو  القدددانوا الواتددددح 

التطج ددد  علددد  عقدددود الت   ددد   الت   ددد  التددد   لددد  عقدددد 
طاقدددددة المتجدددددددة  كهددددد   جدددددح اا ث طجددددد  القدددددانوا ال

الواتح التطج   عل  الوقد ال ئب   عل  هد   الوقدود 
النحقة، ام  جح البي  عا قانوا آ،   يًمها كد  
حا   تود  وداق   د ا الوواند  ال ا طدة لهد   الوقدود 
 الوقددد ال ئب دد ن ً  ددا م علدد   لدد ، قم ددا  تق ددب   ي  ددا 

 ىددددددا عقددددددد الطاقددددددة  لدددددد  ق ددددددم ا: اع   ثت ددددددا    و
المتجدددددة  هجبوتددد  القانونبدددة،  ال دددان  ثت دددا   القدددانوا 
الواتح التطج   عل  عقد الطاقة المتجدددة   ا،تتم دا 
 ي  ددا  تا مددة   ددم ا اهدد  ال تددائت  التو ددبا  التدد  

 . و ل ا  ل ها
 

http://arabadvocates.4t.com/
http://www.werthsout.t4.su.h&b555/
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الكلماااال المحيا: ااا : طااااا الجادااا  المي اااا    
لرااا   الاااان ا ال ا اات اليج اااق  الراااا ال    اا   ا

 اللا:ا 
 
 

 
 
 
 
 

Abstract: 
 The renewable energy contract is 
a modern type of contract that requires 
specific provisions regarding its 
conclusion, execution, termination, and 
the applicable law. This is due to the 
complex nature of renewable energy 
contracts, which involve a main 
contract and subsequent contracts 
referred to as implementation and 
execution contracts. There has been a 
dispute in both legal theory and 
jurisprudence regarding the legal 
nature of renewable energy contracts, 
which affects the determination of the 
applicable law based on the nature of 
these contracts. On one hand, there is 
a disagreement about the applicable 
law for the implementation and 
execution contracts that follow the 
renewable energy contract. Should the 
applicable law for the main contract 
apply to these subsequent contracts, 

or should another law be sought to 
govern them in case there is a conflict 
between the connecting factors of 
these contracts and the main contract? 
Based on this, we divided our research 
into two sections: the first addresses 
the definition of the renewable energy 
contract and its legal nature, while the 
second discusses the applicable law 
for the renewable energy contract. We 
concluded our research with a 
conclusion that included the most 
important findings and 

recommendations we reached. 
Keyword: renewable energy 
contract, applicable law, main contract, 

subsequent contracts. 
 


