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Abstract

In the absence of the explicit will of the parties of the
contract to determine the applicable law for their future disputes,
the judge seeks to identify the implicit intention of the
contracting parties. This is done by examining the terms and
conditions of the contract or its context in order to obtain
indicators that guide the judge toward the applicable law, which
reflects the implicit will of the parties. However, there may be
occasions where the judge is unable to determine the implicit
intention of the parties. In such cases, the legislator refers to a
Brior attribution to which the contract is subject in the absence of
both explicit and implicit intentions of the parties. This attribution
is represented by the common domicile of the parties, the state in
which the contract was formed, or sometimes the place of
performance, a concept known as rigid attribution in contractual
processes. This approach has been adopted by Iragi legislation
and many Arab legal systems. It is noteworthy that the legislator
has embraced traditional general rules regarding conflict of laws
in matters of international contracts, which have been recognized
since ancient times. The question arises as to whether these
rules are suitable for application to ship charter contracts,
despite the advancements in international commercial relations.
On the other hand, some comparative legislations grant {udges a
certain degree of flexibility in determining the law most closely
connected to the relationship, assessing each case individually.
Consequently, the applicable law may va?( depending on the
nature of the contract, which itself can differ significantly from
one contract to another, as legislators or judges derive the law
%overning the contract from the maritime relationship itself.
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