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Abstract:

The research is the dialectic of mothens rights between Islamic law
and the current personal status law (custody as a model). The ju-
rists unanimously agree that the divorced mother has the right to
custody of her children unless she remarries. They agree that this
right is invalid if she marries another man, so the mother of the
divorced woman is the first alternative to take her place. In such a
brief research, I try to address the subject based on clarifying the
terminology and the directives of our Prophet (peace be upon him
and his family) that represent the concentrated wisdom in the clear
book that he was keen to teach to his companions theoretically and
the sayings of the jurists from the past and the present. As for the
legal aspect, it is to clarify the legal article and the paragraphs found
in the legal article. This research includes two sections, each section
contains three demands. The first demand explains the research
terms and examines the difference between Sharia law and the cur-
rent personal status law and the statements of Islamic sects on it.
The second section deals with the conditions of custody, its transfer
and its recovery from the perspective of Sharia and personal status
law, and the conclusion, which includes the most important results

and recommendations.

Keywords: dialectics, Sharia, personal status law, custody.
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