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Abstract:

Islamic law in Iraq is an official, backup source for legislating laws and
referring to it in the absence of a legal text, especially in the Civil Code and
the Personal Status Law. Under this source, the judge is obligated to refer to
them in the absence of a legal text, especially in modern and contemporary
realities of technical, intellectual and technological development. The
necessary strategic challenges are great, and the judiciary is trying to
maintain the spirit of the legal text in its inclusion of new issues, but it faces
great challenges in the absence of the legal text, and the judiciary cannot
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apologize for finding the necessary solutions to the issue before it. The judge
had to find the most appropriate and correct solution in Confronting modern
realities, the most important ways and means to rely on are the general
principles of Islamic law and its rules that remain eternal in application, such
as the rule of companionship, innocence, and guarantee, and the principles of
Islamic public order and other rules, which can assist the judiciary in
confronting the absence of a legal text in contemporary cases, and despite all
this, it remains The concept of these principles among legal scholars is a
matter of disagreement among them. Some of them are of the view that what
Is meant by the principles are only the rules of general principles, and some
of them are of the opinion that the application of the principles is
comprehensive of the rules of fundamentals and jurisprudence, as the judge
is referred to the general principles that are recognized without addressing
Detailed solutions that may be the subject of disagreement among sectarian
jurists, and in order to shed light on those opinions and know the extent to
which legislation takes them and the role of principles in resorting to them in
the absence of a text, we decided to write about this important topic..
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