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Job connection as an aggravating circumstance in the crime of theft
(A study in Iraqi criminal law)
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Summary:

Penal legislation has worked to address actions taken by an employee in which he
takes his job as a means for private benefit at the expense of the state’s interest. As a result,
the employee or person charged with a public service is a human being, and he may
commit transgressions that violate the laws as a result. An employee or person charged
with a public service often exploits his job capacity when he commits a crime, and on the
basis of that, Article (135) of the Iraqi Penal Code, within general aggravating
circumstances, addresses the employee’s exploitation of his job capacity, as the fourth
paragraph of the above article clarifies that a person’s job capacity facilitates his
Committing crimes within the limits of his job, that is, exploiting the powers of the public
office, which ultimately leads to weakening individuals’ confidence in public authority. This
circumstance is an aggravating personal circumstance, meaning it does not apply to those
who participate in the crime.

On the basis of this, one of the most important goals sought in this research is to
explain the circumstance of the severity of the punishment for the crime of theft because it
was committed by a person of a special capacity (an employee or person charged with a
public service). We will enhance our research with judicial rulings and decisions in order to
reach results and proposals that contribute to combating crime and reducing Of it as much

as possible.
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