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Abstract:

Most of the countries of the world have tended towards developing
special laws to protect the consumer from the damages that may befall
him as a result of the use of cosmetics, due to the lack of technical and
legal expertise that enables him to make a good choice, due to the use of
commercial fraud and its multiplicity, and the use of modern technology
in the art of deception, packaging and packaging of cosmetics, and as a
result Due to the seriousness of the harm resulting from the use of these
cosmetics and the many related precautions related to health safety and
the existence of a lot of research that warns of the relationship of some
compounds with infection with some types of diseases such as cancer,
most countries have legalized civil liability for cosmetics, most notably
Irag, in accordance with the Iragi Public Health Law No. 89 of 1981 AD,
and accordingly this study aimed to highlight the civil liability for
damages arising from the use of cosmetics in comparison between the
legal system in the State of Iraq and other comparative systems such as
the Saudi and French systems.
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1.Paris, 4 Juliet. 1970, GAZ, fal, 19 Aout, 1970.
2.V .Directive no 76-768 du jiull, 1976 (J.0.C.E.27 sept) Modifiee notamment Par,

Dir 93/35 du 14 juin 1993 (J.0.C.E.23 nov. 1989.
AFF.C.150/88.INF.Pharm.1990.P.372.0bs.G.V.

:Z\.g 1gAsIY) g\yd\
1.https://laws.boe.gov.sa/BoeLaws/Laws/Viewer/88cc427a-0053-49bfbefd-
2d6576a761af?lawld=2682df03-16ab-4d93-b19da9a700f2915b

2 .https://www.asjp.cerist.dz/en/down.Article/131/9/10/39494

Arabic Sources:

1.Tharwat Abdel Hamid, Guaranteeing the Suitability of the Sold Item for its Purpose,
Dar Umm Al-Qura for Printing and Publishing, Mansoura, no publication date.
2.Hassan Abdel Basset Al-Jumai, Producer Liability for Damages Caused by
Defective Products: A Comparative Study, Dar Al-Nahda Al-Arabiya, Cairo, 2006.
3.Shehata Gharib Shalgami, The Specificity of Civil Liability in the Field of
Pharmaceuticals, A Comparative Study, 1st ed., Dar Al-Jami'a Al-Jadida, Egypt,
2008.

4.Abdel Hamid Al-Shabarbi, Crimes of Fraud and Teaching, Dar Al-Fikr Al-Jami'i,
Alexandria, 1989.

5.Abdel Qader Agsasi, Obligation to Guarantee Safety in Contracts, 1st ed., Dar Al-
Fikr Al-Jami'i, Alexandria, 2010.

6.Abdullah Nasser Al-Salami, Fraud and Its Impact on Contracts, Dar Kunuz,
Ashbilia Publishing and Distribution, Kingdom of Saudi Arabia — Riyadh, 2004, Vol.
1.

7.Abdul Majeed Al-Hakim, Abdul Baqgi Al-Bakri, and Muhammad Taha Al-Basheer,
A Concise Introduction to the Theory of Obligation in Civil Law, Vol. 1, Ministry of
Higher Education and Scientific Research, Baghdad, 1980.

8.Amr Abdel Bagi, Contractual Protection of the Consumer: A Comparative Study
between Sharia and Law, Maaref Establishment, Alexandria, no publication date.
9.Qada Shaheeda, Civil Liability of the Producer, Dar Al-Jami'a Al-Jadida,
Alexandria, 2007.

10.Muhammad Ali Imran, The Obligation to Guarantee Safety and Its Applications in
Some Contracts, Dar Al-Nahda Al-Arabiya, 1980.

11.Mustafa Ahmed Abu Omar, The Obligation to Notify in Consumer Contracts, Dar
Al-Jami‘a Al-Jadida, 2010.

12.Mustafa Ahmed Abu Amr, "The Obligation to Provide Information in Consumer
Contracts,” Dar Al-Jamia Al-Jadida, Alexandria, 2010.

13.Yasriya Muhammad Abd Al-Jalil, "Liability for Damages Arising from Aircraft
Defects,” Maaref Establishment, Alexandria, 2007.
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Academic Theses:
1.Iman Ramadan Saeed, "Tortious Liability for Withholding Information,” Master's
Thesis submitted to the University of Duhok, College of Law and Political Science,
2015.
2.Suad Hawari, "Civil Liability for Medical Products,” PhD Thesis, College of Law
and Political Science, Djilali Liabes University, Sidi Bel Abbes, 2016-2017.
3.Saleh Jassim Saleh Abdul Rahman, "The Development of Civil Liability in the
Medical Field," Master's Thesis, College of Law, Qatar University, 2019.
4.Muhammad Raed Mahmoud Abdo Al-Dala‘a, "Civil Liability of Drug Producers for
Defects in Pharmaceutical Products: A Comparative Study," Master's Thesis, College
of Law, Middle East University, Faculty of Law, Department of Private Law, 2011.
5.Mona Abu Bakr Al-Siddig Muhammad Hassan, "The Obligation to Inform
Consumers About Products,” PhD Thesis, College of Law, Mansoura University,
2011.
Journals, Periodicals, and Research:
1.Zahia Bshata, "Civil Liability of Producers for Damages Caused by Products,”
Journal of Legal and Political Sciences, Issue 7, Faculty of Law and Political Science,
University of Martyr Hamma Lakhdar, EI Oued, 2013.
2.Marwan Adid lzzat Hamad, "The Causal Relationship between Fault and Damage in
Iragi Civil Law: A Comparative Study,” Al-Mishkah Journal of Economics,
Development, and Law, Belhadj Bouchaib University Center, Ain Temouchent,
Institute of Economic Sciences, Vol. 5, No. 12, 2020.
3.Aisha Muhammad Ismail Al-Amin, "Civil Liability of Cosmetics Producers: A
Comparative Study between the Legal Systems in the Kingdom of Saudi Arabia, the
Gulf, and the United States," Journal of Jurisprudential and Legal Research, Issue 38,
Saudi Arabia, 1443 AH - July 2022.
4.Abdullah Fadel Hamed, Rozan Omar Khaled, "Conflict of Laws in Civil Liability
Resulting from Defective Products: A Comparative Analytical Study,” Journal of
Sharia and Law, Issue No. 89, Jumada al-Akhir 1443 AH, January 2022, 36th year.
5.Amr Muhammad Al-Maria, "Legal Protection from Damages of Cosmetic Products:
A Study of the Saudi Cosmetic Products Law," Journal of the College of Islamic and
Arabic Studies for Girls in Alexandria, Volume 6, Issue 35, 2019.
6.Muhammad Akram Ahmad Barakat, "Civil Liability of the Producer for Damages
Caused by Defective Products,” Journal of Political Science and Law, Issue 27,
Volume 5, March 2021, Arab Democratic Center, Berlin, Germany.
7.Mohamed Sami Abdel Sadek, "The Responsibility of the Pharmaceutical Producer
for the Harmful Effects of its Defective Products,” Dar Al-Jami'a Al-Jadida, no
publication date. Mowafi Banani Ahmed, "The Obligation to Ensure Safety: Concept,
Content, and Basis of Liability," a published study for Al-Fikr magazine, issued by
the Faculty of Law and Political Science at Mohamed Kheder University, Biskra,
Issue 10, no date, available on the website.
8.Mamdouh Mohamed Khairy Hashem Al-Muslimi, "Civil Liability Arising from
Cosmetics and Health Products,” Al-Fikr Legal and Economic Journal, Issue 1, Year
10, Faculty of Law, Zagazig University, 2020.
9.Hakim Qasim, "Towards Objective Producer Liability: The Case of the
Pharmaceutical Producer,” a paper presented at a study day on Producer Liability for
the Action of Defective Products as a Means of Consumer Protection, held at the
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Faculty of Law and Political Science, Mouloud Mammeri University, Tizi Ouzou, on
June 26, 2023. Unpublished. 10. Dhafer Habib Jabara, "The Modern Concept of
Defect in Light of the Systems Governing Product Liability," a study published in the
Journal of Law, Research, and Legal Studies at the University of Dhi Qar, Issue 8,
2014, p. 7, available at:

https://www.iasj.net/iasj/download/a49982facoball4

Laws:

1.Iraqi Product Protection Law No. 11 of 2010, as amended.

2.French Cosmetics and Health Products Law No. 604/75, issued on July 10, 1975.
3.Iragi Public Health Law No. 89 of 1981.

4.Instructions contained in Iragi Law No. 7 of 1999 regarding the conditions required
for cosmetics laboratories.

5.Iraqi Civil Code No. 40 of 1951.

6.Iraqi Consumer Protection Law No. 1 of 2010.

7.Iraqgi Penal Code No. 111 of 1969.

8.The French Civil Code, Law No. 98/398, was enacted on May 19, 1998, and
currently includes Articles 1386-1 to 1386-18 under the heading of liability for
defective products, which differ in their provisions and conditions from traditional
civil liability.

9.The Saudi Cosmetics Law, issued by Royal Decree No. 49 of 1436 AH.
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