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Abstract: Oil, as is well known, is the foundation upon which the
country’s present and economic future are based, and the happiness
and well-being of its people is dependent on preserving this wealth.
However, some individuals and entities have taken to smuggling it as a
means of illicit gain, so the crimes of smuggling oil and its derivatives
have taken the forefront within the framework of economic crimes.
Because these crimes have extremely dangerous effects on society and
its economic security, most legislations have been concerned with
regulating and criminalizing them. We can see this concern through
what the Iraqi legislator has provided within the framework of the Anti—
Smuggling of Oil and lts Derivatives Law No. 41 of 2008 (and its
instructions) of texts that criminalize aggression against the economic
security of the state, especially in criminalizing any act that affects its
main artery and source of resources, which is oil. The criminal rule
within the framework of this law aims to protect essential interests from
harm, and the matter is not limited to the therapeutic aspect, but rather
it has added preventive protection to it, which is the stage prior to the
occurrence of harm, where the behavior involves danger, so its mere
presence generates a formal crime that does not require the imposition
of The punishment is nothing but that criminal behavior, that is, it does

not require the realization of the criminal result to justify the imposition
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of punishment on its perpetrator. It is sufficient for the act to occur even
if the desired results from that act are not achieved. This is what Article
(1) and (3) of the aforementioned Anti-Smuggling of Oil and Its
Derivatives Law stipulated. However, this attention was not at the
desired level, as many of the types of danger associated with the
structure of this law and the reason for its legislation were not included
in the aforementioned law, including the initiation of the formation of
smuggling gangs or contracting to purchase smuggled quantities before
smuggling them, which required research into the extent of the
effectiveness of criminalizing the danger that this law brought through

this study. Keywords: smuggling, combating, oil.
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