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The silence of the public about the ruler,

when the necessary condition is present and the obstacle is
absent, and its indication of the underlying intentions

(or objectives)
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Abstract

A jurist (mujtahid) must pay great attention to the objectives
(magasid) of Islamic law (Sharia), considering these objectives carefully
in his ijtihad (independent reasoning) and basing rulings on them.The
silence of the Lawgiver (Shari') regarding a ruling is considered evidence
of understanding the objectives of the Lawgiver. It is one of the important
methods for knowing these objectives. The presence of a reason for the
action during the time of the Prophet (BPUH) and the absence of any
hindrance, yet the Prophet did not perform it, is proof that it is not among
the objectives of Sharia. If the Lawgiver remained silent on an issue,
while the reason for performing the action existed and no hindrance was
present, and yet the action was not performed, it should be abandoned and
prohibited. Leaving it is a Sunnah (tradition), and performing it is a bid'ah
(innovation), whether it pertains to acts of worship or transactions.
However, if the reason for performing the action did not exist, or there
was a hindrance, and the Lawgiver did not perform it, then there is no
harm in doing it later if it achieves a valid, reasonable benefit.
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