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Abstract

The information revolution and the astonishing contemporary
development in technology, known as the information revolution, have led
to the invention of new methods and ways for concluding contracts of all
kinds. These methods and ways were not known before and are continuously
evolving, with more developments expected over time. The topic of
electronic contracting has gained prominence in light of the changing
prevailing concepts in alignment with the massive technological
advancements in information. This has created an urgent need to conduct
transactions and conclude contracts, including marriage contracts, as quickly
as possible, with ease and without delay, obstacles, or complications related
to travel, relocation, residence, and other factors that lead to the wastage of
effort, time, and money. This can only be achieved through modern
communication methods and electronic contracting. Islamic Sharia does not
constrict the issues and needs of its followers, as it has the capacity to
accommodate the developments of the modern era by using scientific
advancements and employing them for the benefit of the Islamic society.
This includes the issue of electronic contracting, especially in the context of
marriage contracts, which are based on offer and acceptance that are
traditionally expressed verbally, but can only be substituted by other means
out of necessity. While some scholars have permitted marriage contracts to
be conducted in writing between absent parties out of necessity, this can now
be facilitated via the internet through electronic contracts, although they may
sometimes be subject to forgery. However, this can be addressed by
subjecting the contract to general rules of evidence to prevent fraud,
deception, and uncertainty. Therefore, the researcher recommends
reconsidering personal status legislation to include provisions regulating
electronic marriage contracts if they meet the necessary Sharia requirements
and to benefit from the provisions of electronic transactions law by applying
them to the procedures of marriage contracts conducted in writing between
absent parties. The researcher also urges specialists in technology to delve
deeper into finding solutions that can be referred to for verifying the
fulfillment of Sharia conditions in the contracting parties and their legal
capacity.
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