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The Theory of Causality and Methodology in Directing the
Use of Evidence for Zahiri Judgments

A research submitted by
Muhammad Hussein Ali Jawad Al-Hasani
supervised by
Prof. Dr.. Salah Abdul Hussein Mahdi Al Mansouri
Faculty of Jurisprudence / University of Kufa

Abstract

The process of deduction—based on foundational legal principles—
emerged after the Major Occultation period (329 AH). This process
was accompanied by a series of concerns about the possibility of
falling into the trap of reasoning based on mere assumptions or human
intellectual certainties. This fear led earlier scholars such as Al-Sayyid
al-Murtada (d. 436 AH) and Al-Shaykh al-Tusi (d. 460 AH) to
theorize their method of ijtihad in a way that aligned with the
principles of the sect, while also countering doubts about ijtihad and
issuing legal opinions based on personal opinion or conjecture. This
theoretical foundation became the justification for adopting the
apparent ruling, relying on the legal foundations for using specific
presumptive evidence.

Therefore, this research aims to explore the conclusions reached by
later Shiite scholars in foundational jurisprudence, focusing on two
important theories: the Theory of Causality and the Theory of the
Pathway. These theories address the use of presumptive evidence
whose authority and validity have been established.

Keywords: (Fundementals, causation, Zahirism, judgment, virtual,
realistic, origin, emirate).
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