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Custody between Sharia and the law

Dr. Ahmed Sami

Custody is one of the important matters for the child in custody, as it
is a pleasure for the parents, the family and society during the
marriage and after separation. The child in custody must enjoy real
care that does not make him feel separated from his parents. The
fostered from deep and serious problems, according to its multiple
considerations, by implementing what is required. Islam has been
concerned with the fostered since its infancy before any law, and the
virtuous family is the basic and first influential pillar for the upbringing
of the fostered, as it grows and grows up in its shadow, and is fully
affected by the surrounding atmosphere. He is born like a white page
and his parents, then the society, write whatever he wants on it, so
the Islamic Shari’a established for him from the legal rulings, what it
preserves and takes care of, from his birth until he reaches puberty,
to be taken later from the Muslim jurists as a basis in the form of
texts regarding the fostered child, proving his lineage, breastfeeding,
custody, spending on him and protecting him From being lost, the
research problem lies in knowing what is in line with the Iraqi
legislature in its organization of custody issues with Islamic
jurisprudence in some aspects.

The importance of the topic lies in the fact that it is closely related to
scientific life and is considered one of the important issues at all
times and everywhere, as custody is one of the most important
concepts that arise from interracial marriage and can be bypassed

when marriage events occur. Because of disputes over child custody,
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the husband and wife separate, and there is a possibility that the

Iragi legislator considers custody as one of the mutual rights and
obligations between the guardian and the child in the applicable civil

law.
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