
 
 
 
 
 
 
 
 
 

 
 

 
 

abdollahbaharloei@yahoo.com 
 

 
Mnmnmn809@gmail.com 

 
 
 
 
 
 

The administrative contract between Islamic law 
and Iraqi law 

 

Dr. Abdullah Bahar Louay (responsible writer) 
Professor at the University of Religions and Doctrines - College of Law - Iran 

Nabeel AbidMuslim Mahdi Asad 
PhD student at the University of Religions and Doctrines - College of Law - Iran 
 

 

 

 
 



 

 

 
 

 

 
 

 

ISSN 1997-6208 Print 
ISSN 2664 - 4355 Online 

 

The Islamic University College Journal 
No. 79 : Part 1 

August 2024 A.D  Safar 1446 A.H 

 

 

































 


 

 Abstract: 
Islamic Sharia scholars and 

jurists paid great attention to the 
contracts that individuals conclude 
with each other. Rooting and 
branching. This was the huge 
heritage that we had in our hands in 
various schools of thought and 
independent diligence. In contrast, 
you rarely find contracts concluded 
by a guardian exploiting the 
privileges of authority in order to 
achieve the public interest. Using 
general rules. Except for signs that 
require discussion to extract them 
from between the lines of some 
works of Islamic jurisprudence. 
Although its origins are found in the 
Book of God, the hadiths and 
narrations of the People of the House 
(peace be upon them), and the rules 
of political and general Sharia. The 
reason for this requires research. 
While the law - specifically 
administrative law - reached and took 
a distant focus in this regard. This 
research comes to confirm Islamic 
jurisprudence's knowledge of this 
type of contract, which is termed 
(administrative contracts), explaining 
its origins and characteristics. And 
the criterion that distinguishes it from 
others. And the effects of concluding 
it on the rights of the contractor and 
the administration. This is in light of 
a comparison between Islamic 
jurisprudence, Iraqi law, and rulings 
and decisions issued by 
administrative courts. 
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  أولاً: المفهوم اللغوي


 

kanun
 

 
  اً: المفهوم الإصطلاحيثاني
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 وهدــر ــيء فَ ــي ش ف تُمــازَع ن ــإِن تَ ــومِ   إلىفَ الْي و ــه اللَّ ــون بِ ن متُؤ ــتُم ن ــولِ إِن كُ سالرو ـه اللَّ
الآخرِ
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  .: صرف السلف والمستحقات الماليةأولاً
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  . المطالبة بالتعويضات دارة: حق الافراد المتعاقدة مع الإثانياً










 

  . : الضمان في التوازنثالثاً
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    ـننِ ميـهيدوا شـهِد تَشاسو

تانِ ممن تَرضَون من الشهداء أَن تَضلَّ إِحداهما أَ رام لٌ وجنِ فَرلَي جكُونا ري لَم إِن ا  رِجالكُم فَ مداهإِح فَتُذَكِّر
له  أَن تَكْتُبوه صغيراً أو كَبيراً إِلىما دعوا و لا تَسئَموا  إذاو لا يأْب الشهداء   الْأُخرى أَج 
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