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Abstract:

This research aims to explain the concept of conditional divorce, the opinions of jurists,
their evidence and discussions, the most likely opinion, and the conclusions of the Iraqi
Personal Status Law No. (188) of 1959 AD, through the inductive approach and the de-
scriptive analytical approach.

The research also aims to clarify the ruling on the taxpayer’s behavior if the divorce is
conditional on one of the conditions, whether the condition is met or not, and whether the
speaker intends to force the addressee to do something or not.

It has become clear to the researchers that the jurists differed regarding divorce subject
to a condition, into three schools of thought: The first said: Divorce occurs when the
matter contingent on it is fulfilled. The second believes that divorce does not occur at all
whether the condition is fulfilled or not, while the third attributes the matter to the inten-
tion of the conditional one, and that the most correct view is the view that divorce occurs
contingent on a condition.

Then the research showed the direction of the Iraqi personal status law and some Arab
laws close to Iraq. The researchers used the descriptive and analytical method to reach the
overall result of the research that resulted from the multiplicity of jurisprudential opinions

on this issue.
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