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Assigning the real estate for free
(legal study)

Lect.Dr.FatinYouniss Hussain®

Abstract

The research deals with an important legal article in the Iraqi Civil Code
and other similar laws, as it dealt with the issue of transferring the property
from the donor (the owner) to the gifted one. Despite the organization of this
article in the laws that explained its necessitating reasons, the cases in which
the transfer is made, and the cases of reversing the waiver And the obstacles
to waiver, but there are effects of a certain specificity of this waiver, which is
the transfer of the property for free, and we followed the descriptive analytical
approach to explain the available legislation dealing with this article, which
the Iraqi legislator codified with what are called the gift provisions, so we di-
vided the research into two sections, the first section is entitled Definition By
relinquishing the property, which in turn was divided into two requirements.
The first requirement was the concept of relinquishing the property. The sec-
ond requirement was entitled to distinguish between the relinquishment of the
property and similar situations. The second topic was entitled: The provisions
of the relinquishment of the property (gift), which was also divided into two
requirements: The first requirement: The legal provisions for the gift. The
second requirement: The effects of preventing revocation of the gift.

Then we concluded with several results, the most important of which is
that the Iraqi legislator did not pay attention to the specificity of the effects
of relinquishing the property without compensation. As for the proposals, we
proposed to the Iraqi legislator to amend Article (623) and add a new para-
graph for cases of revocation of the gift that addresses the specificity pre-
sented above.

Keywords in English: Assignment, real estate, gift, sale, will, dissociation,
donor, the gifted one, breach.
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