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(31)Suzette Hemberger ,»What Did
They Think They Were Doing When
They Wrote the u.s constitution ,and
Why Should we Care?»,in consti-
tutional polititics :Essays on con-
stitution Making ,Maintenance and
change ,eds.Barber A .Sotirious and
George P.Robert (Princeton university
press,2001):128-61.
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Standards of the Federal Supreme Court in
determining the principles of Sharia

Assist.Prof. Abdul Bassit Abdul Raheem Abbas®
Abstract

The novelty of the constitutional judiciary in Iraq, represented by the
formation of the Federal Supreme Court, which is the first experience in
this field, has created a wide arena for researchers and has provided over the
past years many studies, most of which focused on the constitutional flaw in
the law of its formation, claiming that it has become inconsistent with the
provisions of the Constitution of the Republic of Iraq. For the year 2005,
especially those related to the inclusion of Islamic jurisprudence experts
within the court. These studies varied between supporters and opponents, and
each group had its own arguments and supports that it presented in support of
the opinions adopted by it. Despite everything that was proposed, the court
continued with the same composition - that is, exclusively of judges. And no

one else - even after the amendment to its formation law, which

he Federal Court gave constitutional cover with its decision taken in
the case challenging its unconstitutionality, thereby decisively concluding
the jurisprudential controversy raised regarding it, even though it was not
well received by many specialists in the constitutional judiciary, fearing the
court’s inability to Dealing with such claims if they rely solely on the legal
experience of their judges without seeking the assistance of Sharia jurists who

have sufficient experience with the provisions of Islamic Sharia.

(*)Dayala University/ College of Law & political science
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Based on these data, we decided to delve into research into the constants
of the Islamic rulings in order to determine their nature, the difficulties of
defining them, and the obstacles to consensus on them in light of the sectarian
diversity in Iraq, which was reflected in the differences in the ways of deriving
the legal rulings due to their different sects and orientations. On the one hand,
and on the other hand, we began our research from The researchers concluded
their studies related to the Federal Court, seeking to trace its judicial path in
this aspect and the standards it relied upon in deriving the legal rulings in the
constitutional cases brought before it related to challenging the laws in force
on the grounds that they violate the provisions of the principles of Islam, trying
to determine the quantity and quality of its achievements in this regard, in
order to We are able to arrive at an objective assessment of this path, point out
the strengths and weaknesses, and suggest what we deem appropriate, aiming
to contribute to overcoming the areas of deficiency and bringing the young
experience to a state of satisfactory maturity and approaching perfection and

touching completeness.

Keywords: constants of Islam, constitutionality of laws, Federal Supreme
Court
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