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The Requirements for the Independence of Constitutional Judiciary in lraq —
A Comparative Study
Dr .Hussein Mohammed Kareem Hamza
Abstract:

The principle of judicial independence constitutes the cornerstone of any legal
system that aims to achieve justice and uphold the rule of law. This principle
becomes even more significant in the realm of constitutional judiciary, as it serves
as the supreme judicial authority entrusted with legal oversight over the actions of
public authorities. Given that the constitutional judiciary is an independent judicial
body established under the provisions of the constitution and mandated with
safeguarding its supremacy, the effective exercise of its jurisdiction requires
complete independence from all authorities, including the judiciary itself. This
adherence to the principle of separation of powers ensures that its decisions remain
unaffected and its impartiality is preserved. Accordingly, strengthening the
independence of the constitutional judiciary necessarily requires the establishment
of legal safeguards that guarantee its autonomy at all stages, starting from the
procedures of its formation, through its organization and administration, and
culminating in the exercise of its jurisdiction, all within the framework of
constitutional provisions.
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