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Constitutional referral to provisions in the
repealed constitution

Comparative study

AssistProf .Dr. Kamal Ali Hussein®

Abstract

Most modern constitutional systems have built their constitutional
contexts around the texts that are now in force from their constitutions. In
most cases, canceled texts lose their constitutional value wherever they are
referenced due to the cancellation of the document that has covered them.
However, some of these systems have deviated from the customary context,
referring to or utilizing passages or portions of a repealed constitutional
document. One of those systems is Iraq>s constitutional system, which,
in its effective constitution of 2005, referred to provisions of a previously
canceled constitutional document, the Iraqi State Administration Law for the
Transitional Period of 2004, in a manner that contradicted established rules
related to the enforcement of legal rules in general and constitutional rules
specifically.
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