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Abstract:

This research is based on a comparative study of the jurisprudential
restrictions related to pre-emption according to all Islamic schools
of thought, and because legal issues are subject to ijtihad, if a new
or incident arises for which no specific ruling has been previously
established, the jurists’ view of this incident differs from one jurist
to another according to their differences in the legal evidence that
leads to the final result, which is the inferred ruling, and because these
are issues that have been established in a conjectural manner and
not definitively, and if the mujtahid wants to take a specific opinion
from the conflicting jurisprudential opinions, he resorts to one of the
| methods of resolving the conflict, which is to weigh between the ju-
risprudential opinions and statements according to the principles of
. jurisprudence. and this is what the researcher began to work on, as he
. took the restrictions related to pre—emption that Imam al-Mawardi
. mentioned, in an inductive manner for the topic of pre—emption that
¢ Imam al-Maward imentioned in his book, then the researcher cites
- the jurists’ statements on the issue and their evidence and discuss-
. es it, then the researcher weighs between the statements relying on
i the principles of jurisprudence and the rules of ruling on evidence in
the terminology of hadith, This type of research is a new way of pre—
senting jurisprudential issues in a contemporary manner, discussing
them, and ruling on them in a way that achieves the intent of the
Lawgiver in imposing them. This gives a clear indication that Islamic

Jlaw is valid for all times and places
Keywords: restrictions, pre—emption, opinions of Imam Al-Ma-—

wardi, the righl {l-t'pre—muptiun and its provisions
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