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Judicial oversight of the administration’s
decision to retire a public employee

Assist.Prof.Dr.Mahmood Khalil Khdhair®

Abstract

The relationship arising between the public employee and the administration
is a temporary legal relationship that ends with a decision by the administration
to terminate the service of the public employee, whether at the request of
the employee or an initiative of the administration or by virtue of the law.
The administration usually takes a path to terminate the service of the public
employee by referring him to retirement, and in order to protect the employee
and his rights, the relevant legislation stipulates that decisions related to
retirement are subject to judicial oversight. The courts exercise their control
and supervision over such decisions to protect the public employee from the
oppression and arbitrariness of the administration.

Our study is summarized in explaining the clarity and adequacy of judicial
oversight over retirement decisions, especially in light of the legislative and
practical situation in Iraq through the formation of the Contractors’ Case
Council and challenging its decisions in the Court of Cassation in Iraq, and
the administrative judiciary is the origin.

And the adequacy of the legislative guarantees surrounding the process of
issuing referral decisions on retirement, we will discuss the issue of judicial
oversight on retirement decisions based on the following approaches: the
descriptive, analytical and comparative approach. By dividing this research
into two topics, we deal in the first topic with the concept of referral to
retirement, and in the second we touched on judicial oversight over the
decision to refer to retirement, and we concluded the research with the most
important conclusions and proposals as follows:

“Baghdad University/College of Mangement &Economics
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