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Abstract:-

One of the challenging
questions about Ta'zir is whether
such punishments are limited to
corporal punishments and
specifically, whipping, or whether
they include other types of
punishments, such as verbal
punishment, imprisonment, exile,
and fines. Is it possible to limit the
financial rights of citizens, etc.?
Some scholars of jurisprudence
are strict on the theory of the
monopoly of Ta'zir in whipping,
but some others do not accept
such pressure and believe in the
generalization of the scope of
punishments. This research seeks
to re-read the basics of these two
concepts from the perspective of
two important principles  of
criminal justice, i.e. the principle
of proportionality of crime and
punishment and criminal
segregation. The results of the
research show that the
consideration of justice as one of
the important purposes of the
Shari'ah in the interpretation of
texts has strengthened the
emergence of absolute traditions
and prevents it from being
restricced by  hadiths  that
introduce  whipping as the
exclusive method of ta'zir.

Keywords: Tazir, Proportion of
crime and punishment,
Individualization of punishment
of punishment, Justice
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