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Easements in solar energy systems
Dr. Kazem Khudair Abbas
Sheikh Tusi University

Law Department

Abstract

Solar energy systems have become one of the important topics that
have been the product of advanced scientific research in the economic
arena, in addition to that progress, but the general rules, despite their
inadequacy, we find that many transactions have been completed by
the judiciary in accordance with the general rules in civil legislation,
but this is not enough except with the issuance of legislation
regulating the uses of these rights, This is how to ensure that direct
sunlight reaches solar energy systems for their operation, which often
requires, especially densely populated cities, the consent of
neighboring owners to allow the passage of sunlight over the airspace
of their properties continuously and without obstruction to the
beneficiary property, which requires restricting the owner of the
neighboring property from exercising his rights over his property by
legal means that guarantee his rights in exchange for appropriate
compensation, as well as ensuring the rights of the neighboring parties
in a way that is committed to implementing the obligations From both
neighboring without delay, and the recommendations and proposals
addressed by the research came in line with the requirements of the
use of solar energy systems, which quickly increased the demand for
them at the present time due to the urgent need for them, which ...

Keywords: solar energy, easement rights, damages,

compensation
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generation, or water heating .

(23 ') )The 2018 California Act (Civil Law,AB2018, 65850,
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LEXIS 8982, at *13 (Cal. Ct. App. Sep. 30, 2005)
(30 )CITY OF ASHLAND, OREGON Act Solar Access 18.70...
YA.70.010 Purpose and Intent

(31) A Comprehensive Review of Solar Access Law in the United
States —Colleen McCann-8-2008 —p 22.
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(36 ) Id at 13

(37)- No. 56405 Civ. (Haw. 1979) reprinted in Solar Access Denied
by Hawaii Court, 1 SoLAR L. REP. 542 (1979).
(38) Id .at 6
(39 ) see lipsky v. Heller 85 N .E.453,461
(40 ) See Hefazi v. Stiglitz, 862 A.2d 901 (D.C. 2004); Cash v.
Cincinnati Bd. of Zoning Appeals, 690 N.E.2d 593 (Ohio Ct. App.
1996); Koresko v. Farley, 844 A.2d 607 (Pa. Cmmw. Ct. 2004).
(41) 114 So. 2d 357, 359 (Fla. Dist. Ct. App. 1959.
(42). 1d .at .359
cade Ve 0d=) 000 el — Jamall VA0 Al £0 B0 Ehall Saddl G glll(£Y)
(44 ) IOWE code ANN $ 564 A.1.7—WEST 1992
(45 )The AL aska code state A nn 34.15.-145(3)
(46 ) 46 See id. § 564A.7
(47 )id $ 564 A5 (3)
(48 ) IOWA legis serv 508 west .1981
TV Ga ¢ agially RSl ¢ ol sene 2(£9)
VAga ¥ zo AL 48 b A0l (SIS ¢ dren desa (04 )
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(52 ) California Civil Code SectiontoAs,o
(53 )) CITY OF ASHLAND, OREGON Act Solar Access 18.70-) « «
YYe
(54 ) N.w.2d 182, 185-88 (Wis. 1982) (considering the defendant’s
choice to block the plaintiff’s solar access a choice made out of spite
and recognizing a private nuisance in which the defendant
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