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 Abstract:- 
The purpose of determining the 

legal basis for any legal center is to 
determine the true description by which it 
falls under a specific legal system, so that 
this legal center is subject to the rules 
that govern this system. 

What is stated in Iranian law about 
the debtor and the effects of 
imprisonment or anything related to it is 
the motivation that prompted the 
researcher to take such a title for him, 
that specific implementation be possible. 
If this implementation becomes 
impossible, whether the impossibility is 
due to a foreign cause or it is due to the 
debtor’s fault, it no longer exists. There is 
no point in demanding implementation in 
kind, and the creditor will recover 
compensation if the impossibility was 
due to the debtor’s fault or due to a lack 
of obligation without compensation if the 
impossibility is due to a foreign cause. 

The possibility of implementation in 
kind is due to the nature of the obligation, 
its extent, and the material means 
necessary for this implementation. It is 
possible if it can be achieved by rule of 
law, as in the obligation to transfer a real 
right, or if it can be achieved by the 
judge’s ruling, as in the obligation to do 
an act whose nature allows the judge’s 
ruling to take the place of 
implementation. The debtor, after being 
notified in accordance with Articles 219 
and 220, is forced to implement the 
obligation in kind, whenever possible. 
However, if the implementation in kind 
would be burdensome for the debtor, he 
may limit himself to paying cash 
compensation in accordance with what is 
stated in Iranian law. 

Key words: Iranian law, imprisonment 
of the debtor, demand for 
implementation, judge’s ruling, real right, 
breach of obligation, emerging right. 
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  الاتفاق  -ولاً:أ
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  . ثانياً: العرف
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