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Abstract

The constitution is the supreme law of the state. It defines the form of the state and the system
of government in place, and defines its public authorities and their relationship with each other,
on the one hand, and their relationship with individuals, on the other hand. This is what the
Iraqi constitutional legislator stipulated in accordance with the 2005 Constitution. However,
one of the state’s public authorities—usually the President of the Republic—may resort, in
some exceptional or emergency circumstances, to suspending the provisions of the constitution,
in part or in whole, for a long or short period, in accordance with a constitutional provision
that gives it the authority to do so and within the principle of legitimacy. This is what is
commonly called the official suspension of the constitution. Or the three public authorities of
the state, or one of them, may resort, in political cases that lead to the suspension of some
provisions of the constitution, without relying on a constitutional provision that gives it the
authority to do so. This is what is commonly called the actual (unofficial) suspension of the
constitution. We have addressed this by explaining the nature of suspending the constitution
and its concept in general, according to the linguistic and objective criteria, its elements, and
what distinguishes it from others, as well as in particular by explaining the forms of suspending
the constitution that we mentioned above. And the justifications (justifications) for each of the
images.
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