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Abstract:-

The achievement of justice can be considered
one of the most important goals of any legal system;
When we talk about the law, it is believed that the
application of the law is undoubtedly related to the
achievement of justice although sometimes the law
which should promise justice according to the rule, has
an opposite function and unfavorable results are
obtained from its implementation, which is not only
desirable for the legislator , but also surprising. Civil
rights, as one of the broad areas of law regulating the
private and contractual relations of individuals, are not
exempt from this question; Civil law, as the main
source of civil rights, despite its internal richness,
sometimes does not keep pace with developments, and
even adhering to its text will not necessarily be a good
result; In order to solve this duality, either the legislator
must act and amend the law, which is of course
changing and amending the law a long and ceremonial
process. On the other hand, the law is always general
and because of its nature all issues are unpredictable
and because of its nature it will always lag behind
developments; Or you can use the judicial
interpretation  approach. ~ Adopting  the  legal
interpretation approach in judicial decision-making has
the advantage that it not only requires special
procedures, but also will leave its positive function
more quickly. And he becomes a leader and guide to
the legislator so that he can amend laws when
necessary and based on developments and
requirements, because unlike common law, examples
of judicial rulings in the application of law are partial.
In the law enforcement stage, court judges, as law
enforcers responsible for compliance with the issue
raised by law, can deviate from the semblance of law
(legal justice) and observe the realization of true justice
(judicial justice); This power can be inferred from the
content of the last part of Article 73 of the Constitution,
which states that the provisions of this article prevent
the interpretation of laws by judges in a position of
pure justice. The results obtained in the current
research, which is based on the study of the basics of
justice in civil rights, jurisprudence and judicial
procedures, has been done with a descriptive, analytical
and applied approach.) on the issue of judgment and
preference for quality over quantity in decisions using
proposals such as progressive jurisprudential rules,
legal principles, justice, fairness, right and
utilitarianism in the face of unfair and non-traditional
legal texts in line with justice and the application of
justiceHe considered it appropriate for the judge to be
an agent of justice and an executor of justice, and not
an agent of the text and enforcer of the law

Key words: civil rights, judicial justice , legal justice ,
literal interpretation , fair interpretation , judicial
procedures.
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