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Aabstract

The family represents the most important societal
system, and its stability ensures the security of society. The law
has attempted to surround the family with a set of legal rules
that aim to protect it from various challenges that could threaten
it, or divert it from its role in ensuring societal security, being
the nucleus of society. The family bond has been affected by the
increasing phenomenon of drug abuse and addiction. Addiction
has transformed from a mere problem into a societal
phenomenon, indicating its widespread prevalence, especially
with the numerous harms and negative effects it imposes on
both the addict and their family, including the child in custody,
who is considered the weakest party and most deserving of care.
Ensuring the well-being of the custodian, whether the father or
the mother, plays a vital role in maintaining family stability, as
well as in the upbringing and character development of the
children. The law has acknowledged this fact, emphasizing the
need to consider the physical and mental fitness of both parents.
It also permits the termination of custody if either the father or
mother is addicted to or abusing drugs. However, it is noticeable
that the Iraqi Personal Status Law does not explicitly list drug
addiction as a danger that may undermine family life.
Therefore, this research aims to highlight the possibility of
achieving societal security by providing legal protection to the
child in custody from the risks posed by a drug-addicted or
drug-abusing custodian. This study examines whether the
current legal provisions are sufficient to provide such
protection, or if amendments to the law are necessary to
effectively combat the scourge of drug addiction.
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Foundation, Beirut - Lebanon, 1426 AH - 2005 AD.

Second: Interpretation books:
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Third: Hadith books and their explanations :

1 .Ahmad bin Al-Hussein bin Ali bin Musa Al-Khusrawjerdi Al-Khorasani, Al-
Sunan Al-Kubra by Al-Hayqi, edited by Muhammad Abd al-Qadir Atta, vol. 8, 3rd
edition, The Book of Drinks and the Limits Therein, Chapter: What intoxicates in
large amounts, a small amount of it is forbidden, Hadith No. (17390), Dar Al-Kutub
Al-lImiyyah, Beirut - Lebanon, 1424 AH - 2003 AD.

2. Ahmed bin Ali bin Al-Asgani, Fath Al-Bari, Sharh Sahih Al-Bukhari, vol. 10, Dar
Al-Ma’ rifa - Beirut, 1379 AH.
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3 .Abu Al-Fadl Ahmed bin Ali bin Muhammad bin Ahmed bin Hajar Al-Asgalani,
Al-Talkhis Al-Habir fi Takhrej Al-Rafi’ i Al-Kabeer’ s Hadiths, vol. 4, 1st edition,
Dar Al-Kutub Al-limiyya, without place of publication, 1419 AH. 1989 AD.

4. Zain al-Din Abd al-Rahman bin Ahmad bin Rajab bin al-Hasan al-Baghdadi al-
Hanbali, Jami” al-Ulum wa al-Hikam fi Sharh Fifty Hadiths from Jawa’ i al-
Kalam, edited by Shuaib al-Arna’ ut - Ibrahim Bagis, vol. 2, 7th edition, Al-Risala
Foundation - Beirut, 1422 AH - 2001 AD.

5 .Muhammad Ashraf bin Amir bin Ali Sharaf al-Haqq al-Azimabadi, Awn al-Ma
> boud Sharh Sunan Abu Dawud, vol. 10, 2nd edition, Dar al-Kutub al-IImiyya -
Beirut, 1415 AH,

6. Muslim bin Al-Hajjaj Abu Al-Hasan Al-Qushayri Al-Naysaburi, The authentic,
brief chain of transmission of justice from justice to the Messenger of God, may God
bless him and grant him peace, edited by Muhammad Fouad Abdul Baqi, Part 3, The
Book of Drinks, Chapter on Every Intoxicant is Wine, Hadith No. (74), Dar Ihya’
Al-Turath Al-Arabi - Beirut, without year of publication.

Fourth: Islamic jurisprudence books:
A. Hanafi jurisprudence :

1 .Aladdin Muhammad bin Muhammad Amin, known as Ibn Abdeen, The Apple of
the Good People, to complete Radd al-Muhtar, Part 3, Dar Al-Fikr for Printing,
Publishing and Distribution, Beirut - Lebanon, without a year of publication.

2. Othman bin Ali bin Muhjin al-Barai, Fakhr al-Din al-Zayla’ i, Tabyen al-Hagiga
> Sharh Kanz al-Dagagig, vol. 6, 1st edition, Kitab al-Ashraba, Grand Emiri Bulag
Press, Cairo, 1313 AH.

3 .Kamal al-Din Muhammad bin Abdul-Wahid al-Siwasi Sharh Fath al-Qadeer, vol.
5, Dar al-Fikr, Beirut, without a year of publication.

4 Muhammad Amin bin Abdeen, Footnote to the Response of Al-Mukhtar to Al-
Durr Al-Mukhtar, Sharh Tanwir Al-Absar, Jurisprudence of Abu Hanifa, vol. 3, Dar
Al-Fikr for Printing and Publishing, Beirut, 1421 AH - 2000 AD.

5. Zain al-Din bin Ibrahim bin Muhammad, known as Ibn Najim al-Masry, Al-Bahr
Al-Raiq Sharh Kanz Al-Dagaga’ iq, vol. 4, 2nd edition, Dar Al-Kitab Al-Islami,
without place and year of publication.
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for. Maliki jurisprudence:

1 .Abu Abbas Shihab al-Din Ahmad bin Idris bin Abdul Rahman al-Maliki al-Qarafi,
Al-Furuk - Anwar al-Burug fi Anwa al-Furuk, Part 1, Alam al-Kutub for Printing
and Publishing, without place and year of publication.

2 .Abu Al-Walid Muhammad bin Ahmed bin Muhammad bin Ahmed bin Rushd Al-
Qurtubi, The Beginning of the Mujtahid and the End of the Mugqtasid, Part 3, Dar
Al-Hadith - Cairo, 1425 AH - 2004 AD.

3. Shams al-Din Abu Abdullah Muhammad al-Tarabulsi, known as the Woodcultter,
Mawahib al-Jalil, explained by Mukhtasar Khalil, edited by Zakaria Amirat, vol. 1,
Dar Alam al-Kutub, without place of publication, 1420 AH - 2003 AD.

4 .Muhammad bin Ahmed bin Arafa Al-Dasouki Al-Maliki, Al-Desouki’ s

Footnote to Al-Sharh Al-Kabir, Part 2, Dar Al-Fikr, without place and year of
publication.

5. Muhammad bin Abdullah Al-Kharshi Al-Maliki, Sharh Mukhtasar Khalil by Al-
Kharshi, Part 4, Dar Al-Fikr Printing - Beirut, without a year of publication.

C. Shafi’ i jurisprudence:

1 .Abu Al-Hasan Ali bin Muhammad bin Habib, famous for Al-Mawardi, Kitab Al-
Hawi Al-Kabir, vol. 13, Kitab Al-Ashraba, Dar Al-Fikr, Beirut, without a year of
publication.

2 .Abu Zakaria Muhyi al-Din Yahya bin Sharaf al-Nawawi, Al-Majmu’  Sharh al-
Muhadhdhab, vol. 9, Dar al-Fikr, without place and year of publication.

3. Shams al-Din, Muhammad bin Ahmad al-Khatib al-Shirbini al-Shafi’ i, Mughni
al-Muhtaj li” I-Minhaj al-Minhaj al-Minhaj, vol. 5, 1st edition, Dar al-Kutub al-
liImiyyah, 1415 AH - 1994 AD.

4. Zakaria bin Muhammad bin Zakaria Al-Ansari, Zain al-Din Abu Yahya al-Suniki,
Asna al-Matalib fi Sharh Rawd al-Talib, vol. 3, Dar al-Kitab al-Islami, without place
and year of publication.

D. Hanbali jurisprudence:
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1 .Abu al-Tayyib Muhammad Siddiq Khan ibn Hassan ibn Ali ibn Lutfullah al-
Husseini, Al-Rawdah al-Nadiya Sharh al-Durar al-Bahiyya, vol. 3, Dar al-Ma’ rifa,
without place and year of publication.

2 .Abd al-Rahman bin Ibrahim bin Ahmad, Abu Muhammad Bahaa al-Din al-
Maqdisi, edited by Salah bin Muhammad Uwaydah, Al-lIddah Sharh al-Umdah, vol.
2, 2nd edition, Dar Al-Kutub Al-lImiyya, without place of publication, 1426 AH -
2005 AD.

3. Mansour bin Yunus bin Salah al-Din Ibn Hassan bin Idris al-Bahuti, Al-Rawd al-
Murabba’ Sharh Zad al-Mustagni’ , vol. 1, Dar al-Mu’ ayyad - Al-Risala
Foundation, without place and year of publication.

Fifth: Books of fatwas :

1 .1bn Hajar Al-Haythami, Fatwas of Ibn Hajar Al-Haythami, vol. 6, Dar Al-Fikr,
Beirut, without a year of publication.

2 .Ahmed bin Abdul Halim bin Taymiyyah Al-Harrani, Al-Fatawa Al-Kubra, vol. 3,
1st edition, Dar Al-Ma’ rifa - Beirut, 1386.

Sixth: Contemporary jurisprudence :

1. Abu Bakr Muhammad bin Ibrahim bin Al-Mundhir Al-Naysaburi, Al-ljma’ by
Ibn Al-Mundhir, edited by Fouad Abdel Moneim Ahmed, vol. 1, 1st edition, issue
(266), Dar Al-Muslim for Publishing and Distribution, 1425 AH - 2004 AD.

2 .Ahmed Fathi Bahnasi, Alcohol and Drugs in Islam, 1st edition, Arabian Gulf
Foundation, Cairo, 1409 AH-1989 AD.

3 .Saleh Ghanem Al-Sadlan, Narcotics and Psychotropic Drugs, Al-Nasher, 1st
edition, Dar Al-Basira for Printing and Publishing, Alexandria, 1412 AH.

4 .D. Abdul Aziz Amer, Personal Status in Islamic Law, Jurisprudence and
Judiciary, 2nd edition, Dar Al-Fikr Al-Arabi, 1976.

5. Ali Ahmed Abdel-Al, Maalim Al-Khairat fi Sharh Harmful Drugs, Dar Al-Kutub
Al-lImiyya, Beirut, without a year of publication.

6 .Muhammad Abu Zahra, Personal Status, Dar Al-Fikr Al-Arabi Printing, Egypt,
1957.
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7 .D. Mustafa Al-Zalami, Introduction to the Study of Islamic Sharia from a New
Style, 8th edition, Kurdistan Parliament Studies Center, 2012.

8. D. Wahba Al-Zuhaili, Islamic jurisprudence and its evidence, Dar Al-Fikr Al-
Muazamur, Damascus, 1997.

Seventh: Research :

1 .Rayan Nasser Al-Zahrani and Naglaa Ali Al-Zahrani, drug addiction and misuse
of medicinal drugs, research published in the Journal of the Faculty of Social Work
for Social Studies and Research - Fayoum University, Issue 25.

2. D. Sari Zaid Al-Kilani: The right of a divorced woman to custody of her child in
Sharia and law, research published in Mu’ tah Journal of Research and Studies,
Volume 24, Issue 5, 2009.

Eighth: Magazines and periodicals :

1 .Khudari, Ahmed, Psychological Effects of Drug Abuse, Journal of Psychological
Sciences, Issue (18) ,(2001).

2 .Zaki, Nour, Dissociation and Drug Abuse, Mental Health Journal, No. 7 ,(2005).

3 .Sadig Muhammad, The impact of drug abuse on mental health, Journal of
Psychiatry, Issue (15), 2005.

4. Ghani Sami, The effect of drugs on mental functions, Journal of Psychiatry and
Neuroscience, Issue 12, (2003).

Ninth: The Internet:

1 .An article entitled The Effects of Drug Addiction on Society, published on the
Psychiatrist’ s website, publication date: June 15, 2021.

2 .An article published on the Internet entitled Drug users does not apply to alcohol
users. Date of visit: 10/5/2024.
https://www.parlmany.com/News/2/464622

Tenth: Iragi and Arab legislation:

1 :lraqi laws:

1 .The amended Iraqi Personal Status Law No. 188 of 1959.

2. Narcotic Drugs and Psychotropic Substances Law No. (50) of 2017.
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2 :Arab laws:
1 .Moroccan Code Law No. (190, 57, 1) of 1957.
2. UAE Personal Status Law No. (28) of 2005 amended by Law No. (5) of 2020
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