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 Abstract:- 
I doubt that the subject of the 

conditions associated with the 
contract is one of the important topics 
that were and still enjoy a 
distinguished position in the positive 
legislation, and are the focus of the 
attention of jurists and researchers, 
and this importance has been 
increased by the new developments 
in our era of transactions, and the 
conditions contained in the contracts 
called for by those recent 
developments. , whether at the level 
of contracts concluded internally or 
internationally. 

The obligations that arise from 
the contract are embodied through 
the conditions set that were agreed 
upon by the contracting parties, with 
the express or implicit will, as 
indicated in Article of the Iraqi Civil 
Code (131)that the contract may be 
associated with a condition that 
confirms its requirements or is 
appropriate for it or It has been 
custom and custom, while the second 
paragraph of the same article 
indicated that it is permissible to 
associate contracts with conditions 
that benefit one of the contracting 
parties or others, and it is obligatory 
that they are not prohibited by law or 
in violation of public order or public 
morals. 

Keywords: Contract requirements, 
essential conditions, main obligation, 
secondary obligation, critical 
conditions under the contract, scope 
of contract requirements, effects of 
the contract, validity of the contract 
condition. 
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  الشرط الذي يعد من مقتضى العقد. :أولاً










 

 الشرط الملائم للعقد. :ثانياً










 
  الشرط الذي جرى به العرف والعادة. :ثالثاً
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 مقتضى العقد يحدد طبقاً للإرادة المشتركة للمتعاقدين. :أولاً
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  سعة أو شمولية مقتضى العقد.  :ثانياً
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  إلزامية تنفيذ مقتضى العقد. :ثالثاً
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19)  Are lillolt, andreas rictorinandreas Fotschi,berte- eler, andreas meidell, amund 
piorange,principles of European law, sellier eurioean law puplisher, munich,2008, 
p225.                    
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3- Demogue (R.) Traite elementaire de droit civil, Tome Iv,Libraire Arthur Rousseau,

paris,1923,p.9.                     
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1- Art. 1162 - ''Le contrat ne peut deroger a l, ordrepublic ni par ses stipulqtions.ni par 

son butque ce dernier ait été connu ou non par toutes les parties. 
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1- Art. 1170 - Toute clause qui prive de sa substance l'obligation essentielle du debiteur 
est reputee non ecrite.               


Bancherau


Bancherau
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4- Philippe Malaure,Laurent Aynes,Cours de droit civil,Les obligations, 6 edition,

paris1995, p,355. 
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