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The jurisprudential position on treatment with forbidden means
-Comparative study-
Dia Nasser Hussein Al-Adhari
Under the supervision of: Prof. Dr. Hadi Hussein Hadi Al-
Karaawi
Dheyaan.aledhari@student.uokufa.edu.iq

Abstract

One of the things agreed upon by scholars is the necessity of treatment
after contracting an illness. This ruling is supported by rational
thinkers, affirmed by religious scholars, and is established by both
common sense and the accepted legal evidence. The disagreement lies
in the medium through which the treatment is carried out, whether
through medication or by using other human organs. If the medium is
permissible, there is general consensus among scholars. However, if
the treatment involves forbidden substances, whether in their primary
or secondary form, the Shiite jurists have differed into three opinions:
one opinion holds that it is absolutely forbidden, supported by the
general principles that prohibit anything harmful, as it is impossible
for the legislator to permit what is inherently harmful. On the other
hand, there is a view that it is absolutely permissible, with some
arguing that the prohibitive evidence applies only in cases of choice
and not in situations of necessity. Furthermore, based on the
tremendous scientific advances in the field of medicine, and the
principle that rulings follow their titles, scholars have stated that when
a beneficial purpose is present, the harmful aspect is judged according
to the time of legislation. Therefore, they differentiate between what is
harmful, which is forbidden, and what is beneficial, which remains
permissible. Consequently, most surgical procedures are allowed, and
medical professionals are entitled to charge fees in accordance with
the competition among them. The research concludes with a set of
findings and sources.

Keywords: Treatment, Forbidden matters, Shiite jurists, Legitimacy,
Apparent meaning, Implications
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