Gl pondtg Goontl 39 oty ke diLiail 28
(i aly3)

QYW RV (
(b b (e
oLl
okt Balud! dus a939 6¥

aaal 402@yahoo.com
Ol A - by Al

Judicial oversight of the constitutionality of
restrictions on rights and freedoms

(Comparative study)

Prof Dr.
Hussein Jabbar Alnaeli
Researcher

Alaa Wadeea abdulsada Al-Abadi
University of Babylon - College of Law



Qb elly Badind 398 Ay ypiaed ok duiliadd| Ayt )

Abstract:-

The constitution is the supreme and
supreme law in the state, which revolves in its
orbit all the legal rules that exist in it after it
organizes all public authorities and decides all
rights and freedoms. For its provisions, it needs
its stability, and to ensure its continuity, for the
existence of a legal or constitutional organization
that guarantees and guarantees the achievement
of the supremacy of the rules of the constitution
in the democratic state These rights and their
protection from abuse and violation, and the
constitution's handling of these rights has
evolved with the development of the idea of
these rights and the extent of interest in the.

The recognition and recognition of human
rights and fundamental freedoms, whether
through constitutions or internal legislation in the
state or through international or regional
agreements, will not achieve the required respect
and effectiveness unless there are real and
serious guarantees that work to protect them
from any violation or derogation that may reach a
limit. 1t is wasted and lost its value, so the
existence of these guarantees the realistic
practice of these freedoms, and one of the most
important guarantees for the protection of rights
and freedoms is the oversight of the
constitutionality of laws. Because it is an attack
that takes place in the name of the nation in a
way that it is supposed to express its will.
Therefore, the legislation or by-laws that oppose
public rights and freedoms are considered one of
the most dangerous forms of tyranny of public
rights and freedoms.

For all these considerations, the oversight of
the constitutionality of laws represents the true
practical means, which cannot be dispensed with
to oblige all authorities in the state to respect the
constitution and not to violate its provisions when
exercising their powers, whether in terms of
enacting laws or when issuing regulations,
regulations or instructions, and this oversight is not
of one type. Oversight may be political, as it is
exercised by a political body, and it is assigned to a
body other than the judicial authority. This
competence was granted to a body of a political
nature in terms of its composition and working
procedures. This oversight is often based on a
special council established for this purpose and
may be assigned to an elected representative body.

key words: Judicial oversight, the
constitutionality ~ of  restricting rights and
freedoms, the constitutional judiciary.
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1- James C. 2- 2- Erica - Irene A. daes, op cit.

2- Goodale , The first Amendement and freedom of the PRESS, 2004.
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