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Abstract

The change in economic circumstances is one of the obvious matters that affect
a contract and make its execution nearly impossible, thereby increasing the obligations
on the debtor. Therefore, in order to uphold the principles of contractual justice, the
court has discretionary power to modify the contract through one of the forms of
contract modification. When the legislator granted the court the power to modify the
contract, which represents an exception to the principle of "the contract is the law of
the parties," in the case of the theory of unforeseen circumstances, it did not grant this
power unconditionally. Instead, it was restricted by specific controls, where the burden
of the obligation is distributed among the parties to the contract, taking into account the
surrounding circumstances and balancing the interests of the parties. The legislator
considered the interest of the weaker contracting party, as it is the one most affected by
these exceptional economic circumstances. However, at the same time, the legislator
did not overlook the interest of the other party, which is evident in the return of the
burdensome obligation to reasonable limits, without granting the court the authority to
terminate the contract. Consequently, the court's discretionary power to modify the
contract has both material and moral effects.

Keywords: Judicial Discretionary Power, Contractual Balance, Changing Economic
Circumstances
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