Ot deg pliall Gludil §gaa
: gl (gilallg dradluuYl dey pddl

Legitimate Human Rights Between
Islamic Law and Positive Law:
A Comparative Study of the Right to Life as a Model

Jolgdl ot g3 o glins 5.
Inst. Dr. Yaqoub Yousef Mohammed
yacob.youssef@ijsu.edu.iq

Ola— GBI Janx el dnslr /0 Sl S

College of Law /
Imam Ja’afar Al-Sadig University-Misan


mailto:yacob.youssef@ijsu.edu.iq




ool 0 53 g Zeo M) iy 2 g Aoy ) LY Gl e

UaALal

iwlys e syle OS (Bl de s 2l G sadl) Ol g e Eoedl sl
Moa Jog 3] cad Bl Gomy L3 2 |y et s O 55 LoDl dmy 200 G 855100
0L sladls S yena ¥ e ¥ 05 Y i 20 OLSYI B s oals 50 0
Ty (el A5 iy Sy D 5l (el g L 13 ) il 5 Oals ol temy
Pl G R0l Llaal Guakl sl G s 08 15 «s,» Y1 o 52
o S5l N1 s Gl s e s ¢ Gl s 1 0 S (e 215wl
ol e e Ao BN ey 2GS 5 e 4 e s
Pl Y1 2 e IS 5 ¢y gine Lol Ty 0 e ey o Ll sty ST 3Ll
S8l B dem s e e o rall GURL ST AL Lede Sl e IS Lol
O SVl gl 63l 5 b e B5le sl by 0 58 o5 e s Al dn )
(il Zass I gl 8l 5 LSl 201 3 dols plST e Lo sl Lo Oy

legiwr WY1 LY o g 5 3w U5 day L o)

sl 22 o e JS bl e o 85l S e W il SU
oo Wlim s Ll iy Lo = 28T el s e sl 5L (8 48 g o oS OLUSY]
e 30 el pall ULy G e Ll s ZLdYl il Baim on Jo =Y
D55 s sl S Ak slo &l S5 el B o dmcdall 5 gad ) Ll 51 s
JS G plae¥ls Loladly lede oS e s iy e s (Ll Jle G Jbs
LTy pSYI 5,0 I e 3y (G i e (o5l Y 68 el
e ale O gl Lntsla g

i 2l LAl G OLSY) G e 20 G padl il SIS
s~ ) 0 S eS|

¥ £V aia VEETBnEl 55 /oY Y0 LT G 31 (sl sael)



......................................................... Boled! Aot Gl s O sy >.p

Abstract

The research came under the title (Legitimate Human Rights) in
the form of a comparative study between Islamic law and positive
law in relation to the right to life, as this represents one of the most
prominent and important legitimate human rights; because without
it, he cannot continue and survive by living in security, safety and
stability. If he cannot secure his life, he cannot then secure the rest
of his other rights. Therefore, this right was the first right of interest
and priority in the view of the sacred legislator and the legislators
of civil positive law. From this standpoint, it is necessary to know
what is related to it in terms of the legislation of the rulings in
Islamic law regarding those who kill a human being, or transgress
against it in a way that causes it material or moral harm, as well as
to know the rulings regarding anyone who transgresses against it by
Killing or causing it harm from the point of view of civil positive
laws.

Then we make a comparison by following the comparative
inductive method between the special provisions in Islamic law and
civil positive laws, so that we can then see the points of agreement
and difference between them, and so that we can then see the extent
of each of their concerns with regard to human life as a right of his
rights in worldly life, and which of them is more keen, respectful
and protective than the other of this preservation of the human soul
and its protection from damage and harm inflicted upon it. This
right represents the first of his natural rights to live with dignity and
a good life, as God Almighty wanted him to live in this world. Then
the reason for ruling on her with retaliation and execution in each of
them becomes clear, as it does not conflict with this right, through
presenting the rulings and their evidence and discussing them in a
precise scientific manner.

Keywords: Legitimate Rights, Human Rights, Right to Life,
Islamic Law, Positive Law
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