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A legal reading of Article 74 of the Personal Status Law No. 188
of 1959 (The Obligatory Will)

Abstract:

The obligatory will in its applied form today is a new issue that has
been adopted by some jurists, and has been adopted by some laws,
including the Personal Status Law No. 188 of 1959, amended in
Article (74) thereof; To solve the problem of the inheritance of the
grandchildren whose father died before their grandfather, despite
the absence of explicit evidence regarding it in the Holy Qur’an or
the noble Prophet’s Sunnah, it is obligatory and imposed by law for
this category in order to preserve the family entity, and with all the
solutions presented by the legislation of this will to the issue
Descendants and alleviating their suffering, but its legislation
contradicts the requirements of justice and fairness, and the balance
between the conflicting interests of different groups; Which may
cause it to strip the legal rule of its generality, especially since this
category may be financially more capable than other beneficiaries,
in addition to the fact that the beneficiary of this will may conflict
with the presence of legal or religious impediments in the will and
inheritance, and the possibility of this will competing with other
wills.

Keywords: (obligatory will, inheritance share, grandchildren,
heirs)
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