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Abstract:

This research addresses the topic: “Written Commencement as an Exceptional
Means of Evidence: An Analytical Comparative Study between Jordanian and French
Law.” It sheds light on the principle of commencement of proof in writing as an in-
complete evidentiary tool used exceptionally when a full written proof is unavailable.
The study aims to clarify the conditions, legal nature, and scope of this principle, as
well as its acceptance in Jordanian courts, compared to its more flexible application
under French law, particularly in recognizing electronic means as a form of initial
written evidence. The research adopts an analytical comparative methodology by ex-
amining legal texts, discussing doctrinal opinions, and reviewing judicial applications
in both legal systems. It concludes that the commencement of proof in writing does not
constitute standalone evidence, but rather a starting point to establish a legal fact when
full written proof is lacking. For it to be admissible, the writing must originate from
the opposing party and relate directly to the legal event in question. The study reveals
that Jordanian law imposes stricter conditions, whereas French law shows greater
flexibility, especially in the context of electronic evidence. The research recommends
amending Article (30) of the Jordanian Evidence Law to broaden the definition of
writing, strengthen judicial discretion, and recognize electronic communication as a
legitimate form of written evidence, thereby achieving a balance between protecting

rights and ensuring effective proof.
Keywords: commencement of proof in writing, civil evidence, Jordanian Evidence

Law, French Civil Law, initial written evidence, means of proof, electronic writing,

judicial discretion, legal comparison, civil procedures.
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