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Abstract:

The concept of exhaustion, applicable to both courts and arbitral tribunals, denotes
the termination of their jurisdiction upon rendering a judgment or award that
conclusively resolves a dispute. This principle pertains exclusively to final and
definitive decisions that dispose of the entirety or a portion of the dispute. Upon
issuance of a final judgment or award, the court or arbitral tribunal’s authority over
the dispute is extinguished, precluding reconsideration of the decision,

notwithstanding potential errors therein, owing to the exhaustion of its jurisdiction.
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The validity of the arbitral award is subject to review by the competent court upon
appeal. Conversely, interlocutory or provisional decisions, as well as conservatory
measures, do not exhaust the arbitral tribunal’s jurisdiction, as they are procedural
in nature. Consequently, the court or arbitral tribunal retains discretion to modify
or disregard such measures, provided that the modification or disregard is duly
recorded in the hearing transcript.

Although courts in general, and arbitral tribunals in particular, are precluded from
reconsidering their decisions, the law permits them to review arbitral awards for
the limited purposes of correcting material errors, interpreting ambiguities, or
addressing omitted claims that were presented during the proceedings but not
adjudicated. This does not constitute an exception to the principle of functus officio,
as the tribunal is not re-examining the merits of the dispute or revisiting its
substantive rulings. Rather, the objective is solely to rectify errors, clarify
ambiguities, or resolve omitted claims. If the tribunal exceeds its authority and
reopens the merits of the case, its decision would be susceptible to annulment for
having overstepped its mandate.

The key terms are exhaustion of jurisdiction, arbitral awards, arbitral tribunal,

exceeding authority, arbitrators, and finality of arbitral awards.
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