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 Abstract:-  
Most legal scholars see that  the 

nature of the responsibility of the master for 
the actions of his subordinate is  a direct 
personal responsibility. Among those is 
Starck, the French scholar. The proponents  
of this opinion argue that this is what the 
fiqh and judiciary have agreed upon and 
that the responsibility of man for things is a 
direct personal responsibility. So, the nature 
of the responsibility of the master to his 
subordinate does not differ from it. There 
were several theories differ among them as 
per the difference of bases, but through 
them, the jurists determined the legal basis 
of the personal responsibility. The oldest 
theories had indicated that this 
responsibility depends on a basis of an 
assumed error: "theory of assumed error" 
and for personal fame, the research 
examines this relationship that exists 
between the master and his servant or the 
followed one and his subordinate, and good 
or bad choice for his follower, which 
through them, the fiqh and judiciary 
clarified the responsibility of the master or 
the followed one due to this idea, and as per 
of this, the fiqh and judiciary indicated that 
the followed one  has to bear the 
consequences  of  his wrong choice for his 
follower. What the follower or the servant 
does of harm, it returns to the wrong choice 
of the followed one or master to his 
follower or servant, or the error may be in 
control and direction. The follower or 
servant who commits s an error may be not 
of wrong choice, but this error may be an 
evidence that the superior missed in his 
control to his follower or missed in 
direction and in issuing his commands to 
him. So, in both cases, we find that there is 
an assumed error recorded on the mister. 

Keywords: Exclusion, Theory, Error, 
Presumed, Responsibility, Follower, 
Follower. 
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  القانون العراقي: موقف -أولاً 
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  المفترض: الخطأ العراقي من نظرية ضاءالق أما موقف :ثانياً
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  المصري:  القانون موقف :أولاً
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المتبـوع عـن    المصـرية مـن مسـؤولية    الـنقض  محكمـة  أما موقف -ثانياً 

  تابعه:  الأعم












 

 

  الفرنسي:  القانون موقف :أولاً









 
  الفرنسي: القضاء أما موقف :ثانياً
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