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Legal issues in protecting innovative inventions using artificial intelligence and ways to
address them (Comparative analytical study)

Lecturer. Dr. Oday Hussein Tuama
College of Law - Sumer university

Abstract :

Acrtificial intelligence technologies play a major role in the field of creativity and innovation to the
extent that these technologies can create inventions independently without human intervention.
However, this has become a challenge in light of the shortcomings of intellectual property laws,
including the Iragi Law of Patents, Industrial Models, Undisclosed Information, Integrated Circuits
and Plant Varieties No. (65) of 1970, in establishing an independent legal status that guarantees the
attribution of invention to artificial intelligence systems, especially since the legal reality does not
recognize the existence of an inventor other than a natural person due to the difficulty of recognizing
the legal personality of artificial intelligence due to the lack of will and independence. Consequently,
the problem of ensuring significant and independent legal protection for these technologies arises.

Keywords: Technologies, Artificial Intelligence, Patent, Legal Personality.
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(1) "According to a recent Accenture survey, 63% of organizations are now prioritizing Al over all other
digital technologi "

354 (= 2008 salall cAdsall Bg 8l e ¢ 4 Lo ¢ Tasasll anad’ cdunall 22l ens (2)

HLl &6 https://www.merriam-webster.com/dictionary /intelligence%20quotient —: s ;SN adgall e 5dia (3)

-(2024/10/21)

(%) Hilpinen, R, ‘Artifacts and Works of Art’, Theoria, Authors and Artifacts’, Proceedings of the Aristotelian, 1993,
p 153.
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(%) Rapport " Donner un sens a I’intelligence artificielle : pour une stratégie nationale et européenne » (2018)
"Les technologies d’intelligence artificielle représentent un potentiel majeur pour la recherche, le développement
de nouveaux produits et services et de filiéres industrielles innovantes, mais posent également de nombreuses
questions éthiques, sociales et sociétales."
(®) Article (3) Definitions For the purpose of this Regulation, the following definitions apply" artificial intelligence
system’ (Al system) means software that is developed with one or more of the techniques and approaches listed in
Annex | and can, for a given set of human-defined objectives, generate outputs such as content, predictions,
recommendations, or decisions influencing the environments they interact with."
)10( Article (1) of the "Regulation (EU) 2024/1689 of the European Parliament and of the Council of 13 June
2024" The purpose of this Regulation is to improve the functioning of the internal market by laying down
a uniform legal framework in particular for the development, the placing on the market, the putting into
service and the use of artificial intelligence systems (Al systems) in the Union, in accordance with Union
values, to promote the uptake of human centric and trustworthy artificial intelligence (Al) while ensuring
a high level of protection of health, safety, fundamental rights as enshrined in the Charter of Fundamental
Rights of the European Union (the ‘Charter’), including democracy, the rule of law and environmental
protection, to protect against the harmful effects of Al systems in the Union, and to support innovation. This
Regulation ensures the free movement, cross-border, of Al-based goods and services, thus preventing
Member States from imposing restrictions on the development, marketing and use of Al systems, unless
explicitly authorised by this Regulation. "
(1) :Rapport de synthése sur les états généraux de la bioéthique", Comité consultatif national d'éthique, glossaire
2018, p.110.
(*?) Kaplan, A., & Haenlein, M. Siri, Siri, in my hand: Who’s the fairest in the land? On the interpretations,
illustrations, and implications of artificial intelligence«.Business Horizons, 2019,p 16.

8 e 2012 cglas cuisilly LAl BN L ] b ebal) alaily e lilaal) oSN« gdil) pald) U e .o (D)

(1 b pallall Blaal) Aaliia syun 8 RBUEY) Ganilil igilal) adacl cglpal) clelivall 8 glRaY) sl cgslacd) d9nm sy .3 (14)
84 [ ¢ 2008 e sl Ll Ll s

(65) a3, alall Cala¥ls ALlSsall jilpally lgie mamiall yi ilaglaally e liall o 3Lailly l58Y) el (38 (3 (4/1) 82l (15)
Obais (3983) 22l ddall AilEgl san (B Hedia 2004 Zind (81) a3y dsigall Y] Aol sl agas Janal) 1970 Lad

. 2004

2002/6 /2 (22) 2321l dsanssll 522l b sdkiall . Janall 2002 dind (82) pdy dnySill ALl (45388 csa (1) 5L (16)

(*") Simon Van Mierlo, “A study of software patentability at the European Patent Office”, The master thesis.
aculty of Law, Maastricht University", 2022, P 18.

2ySall ALl A1y b ciacugially Syl SN Clehdl I Jane el g7 ((WOIP) duSall &y Sle Vi dalai ) (18)
10 Ga 2018 il Jdall Jleey) g Wail

IS 00 2020 — 2012 ale o e lihaaY) oISl 5S5all clel52Y) of (WOIP) il 28k dakiall cililasy) s (19)
8290) 1) il BM - <S5 I Jiall Jases e ¥ LaiVg 52Ll) 2813 luadlS Jaally N1 abeil) Jlave 8 Lages Y sl
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World Intellectual Property Organization (WIPO), Artificial Intelligence, Geneva, 2019, P 15.
Available at: https://www.wipo.int/edocs/pubdocs/en/wipo_pub_1055.pdf. (2024/9/15) 8,3l &

2024 53l Sl glsially il AL Al sl Hislae (e lila ) HLSH) el gl (WIPO) &Sl A8k duda ) (20)
— AN ASE e dakid) gige Lo pdia 2 a
www.wipo.int/publications/ar/details.jsp?id=4734 (2024/11/2) )bl zls

(*®) Swapnil Tripathi and Chandni Ghatak-: Artificial Intelligence and Intellectual Property Law, Christ
University Law Journal 2018,vol.7, No.1, 2018, p.84

Al Gigad) Alae B edie Cuny (e lilaial) ISAL At cile) a0 Al Llaal) calls Glise wew 56< 0 (23)
271 (a 2023 by cChaser i daala (il BAS (e i o1) asall ¢(35) dlaall il
Wil daals Alaa ¢Tadgall gliaY) selpg Clgall (3gin) duSal) ALl Goia b daall cdacall alall Bl dane cuds (24)
96 = 2024 ¢(2) e ((5) alaall (Al il all L)
146 sa 2017 «yilial) daala (Goaall 4 coly5i€ dagyha) ¢ LKW Aaig Y dala ) Adanddyy dayual) dgiall o2 ygn 35mnn (25)
Mades Les228 (a 2005 Ayl aaall daalall 5y o J6Y) Laadall ¢ all dalad) £kl "cagncdl sl sy .2 (26)
Byl 3 (e e ¢ silally Aasydl) Alae 8 jsdiie Cuny (Alae Aaglh Ay el olSH) cdans o dans 35ana 12 (27)
1321 (e 2023 ¢LgSl esm Ny SBI 22l a3 daala (silalls
Sradl Sl el e (29) Bald) Lai bl (28)
(*°) "X. Labbee, Le robot sexuel, le viol et la pedophilie, Gaz. Pal., Paris, 26-09-2017, n.32, p.23."
114 e 2022 ¢S Laals ¢G5BS o)1 Ayl e lila aV) (SO W 5o il ada sl o S alll 2y o auly (30)
& O (g0 o Sl il Al 5l Cigag U it e Jgbeall et all LI )" ¢ agdl slaa .3 (31)
99 e 2018 clips b aldd) )ys¥) el g seld b 4l Ablas duly Jid])
1205 (o el saan (SRR aal) aadl g e Gley 22 (32)
Y gl dtang (63 pealld b elasall dlia” 4l e 1951 &ud (40) iy (Ehall Saal gl g (221) salall cacas (33)
Sl gy pial LA ddaal) 2 of 4l 13 Y] dualia dbeay
Lagill s Al da Loy (S Cgagl) (Al ) ol oIS LingloiSl 3gilall S3Y) 3y caggnen yidan 2L (34)
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106 o (ile sran cdacall ylall 0l deae cuds (35)
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106 22211 ¢(36) Alaall ¢Unids daals (ol LS (slall 75 ) Alaa (A Sall LS (Bgin o el oIS dadil i ¢ )2l
1304 = 2024 oy
Janall 2002 it (82) ady (gpemall dnySill RS Lall dran (338 (ya (6) alad) Lebla s (39)
16/524,350 a8, ldall olas 2020 sl 22 F)s & soball (S dylal) cladlally clely caoSa )8 kil (40)
EP 18 275 175 EP 18 275 163 (iweail) ol 2020 iy 27 by solall bl g ys¥1 i€l 3 kil
Ol G gl 1A Y] g i) anly el gl 5aY) Jaad Lelial) 2 3ladlly gl 5a V1 Clelyy (5ild e (9) 52l (41)
LS len (5l (g (7) 5ol Lol "ad AL dpeand) o Liscsgall ol 3500 anly alinaes A Gsand Glhed) 2l o
- Grad) K3l
A slal) iyl A, Belylly Cipetl) onfal e il Dpeliall 2 3lailly )] el (5l a (25) Balall caai (42)
G anall o) 8 @ly il ol e VI il o das Belulls Gl (36K Y Clpualls Lgule 55l gial) paans LeuSle Jiisig
Ll Al ) dle s 58 (e (21) Balal) Lebilin "l Can LgasSle Jiig L) g el Ciypeaill e Olasg dadll
Gpa
cSraad) AuSal S Alen (5l (ge (7) Bolall Ll il daelicall & 3lailly i) el 05iL3 a (9) 52l (43)
(Bgall Alae A Hodie Ciny A3lhe Ay gt e lilal) oIS Al g Calie) BIKE) one iy denae 13 (44)
334 (a 2024 dndl J(1) 228l (Cu g€l daals ¢ alall il (ulas
) Slaugall of laaa ) o ClGE) - e AR ks il Ga w83 Y GaldBBY 4 e (7) saled) b Ll (s (44)
o dslial) Gl Augina Aot all datale CilS e Jhatl Alial) Alalaa (3l Jalat Jg3 (3 ol @lad) (B Qs
S ial) sl 31ai & LYY Jaee o Japd Jlead) ol Jladl) o cpaiiad)
Daall Clitaall Dleall o3a Jadd Jaaall 1971 Zicd (3) 48y 4l 8yglaall Goaally Calgall 3 dolen (338 (ga (2) 8alall Cacai (46)
G AN 5 sradl Sag elgs ¢ sl e =2 1L L pals (S8 Al 5l el sl aul) o) Cageall o) A Gk gl
S Al OliiadS lgiles caan
Gois OilEl 138 dlaay aiadl il Ao (Gra—al) A al) LS L) Ll—as (i3 (e (140) 3alal) cuai (47)
MY el a2 Ay Gliiaad)l Gald sy duidlly dudl) agiliias o (il sal)
(“®) "Article 52 (1) (c) and (3) of the European Patent Convention "...The following in particular shall not be

regarded as inventions within the meaning of paragraph 1: (c)schemes, rules and methods for performing
mental acts, playing games or doing business, and programs for computers;..."

T 522021 [ sala [21 (388 5y5al)) e lidacal] oS5 4,Sal Alad) li puagll Falae ¢Sl ALl dadaiall(49)
(*) "Eileen McDermott , UK Supreme Court Dismisses DABUS as Inventor, an article published on the
following website
) 51 (HE Juan: Issues on Patent Protection for Al -Generated .Invention, WIPO Conversation on
Intellectual Property and Artificial Intelligence<Second Session, 7 July, 2020, p. 7 and 8
(52) "Shlomit Yanisky-Ravid, Xiaogiong (Jackie) Liu, When Aurtificial Intelligence Systems Produce
Inventions: The 3A Era and an Alternative Model for Patent Law Review, n 39, 2018, p 2228".
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135 e 2011 cagpm ddsiall o) Csdia (Al daslall ()Y Bely & Jaall die Byl sin cdenl ) il (53)
A cleliay) Ao Agial @aiall IS Jaad) il 4ff o Loliall gilailly g 1581 lsly Ol (e (9) salall sl (54)
o Jaad) Ay f sial) (3lai By Cra o) Julie LAY O3S o Japda aladind) of Jas A ol die gf Mo LA DA Giaiud
ad Sh o o psida ) g laia ) g Jer ) oy anly elall gt A i i Gean Adlal) ol a by aladiay)
SBelall B gl
(o) Aoy Sall A Sla 1) Byt Aleaial) Cailsadl 82 3 (4 (27) 2l (55)
)56( "Article( 52 /1)Inventions brevetables "Les brevets européens sont délivrés pour toute invention dans
tous les domaines technologiques, a condition qu'elle soit nouvelle, qu'elle implique une activité inventive et
qu'elle soit susceptible d'application industrielle."

57- "Noam« Shemtov, A study on inventorship in inventions involving Al- activity, study Commissioned« by
the European Patent Office February 2019, p 19".

Oal o) graall selyd) 8 Gal) ol e caas g A alldn SU W sl 8 o (6) sl b5 (58)
o 1t Al Lo agiy Lad (golatlly Belpll 3 agia cud paladl sae o Jiide Juee Ao ghaall) LS 1)y 42 st 4l cll

Jelld e
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