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Criminal Evidence in Preventive Criminalization
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Abstract:
Preventive criminalization is a modern legal concept that adopts a criminal
policy aimed at preventing crimes before any material or actual harm occurs. This
approach is based on criminalizing certain actions that are considered potential

threats to legally protected interests, such as the human right to life and physical
safety. However, there are several challenges facing legislators and criminal justice
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systems in implementing preventive criminalization. One of the most prominent
challenges is that, in some cases, the legal texts governing preventive criminalization
may be unclear or overly broad, leading to varying interpretations that could harm
the application of justice. Additionally, assessing potential risks and balancing them
against personal rights and freedoms is complex, as preventive criminalization may
conflict with individual rights and personal freedoms. This is because preventive
criminalization requires intervention in individuals' behaviors before it is proven that
they have committed an actual crime, which could lead to unjustified restrictions on
personal freedoms. Furthermore, there is the issue of determining criminal intent in
preventive crimes, as some legal applications require proving specific intent, making
it more complicated and difficult to establish the accused's criminal intent. To
address these challenges, we propose that the Iragi legislator enact precise and clear
legislation related to preventive criminalization, while ensuring the protection of
individual rights. Intervention should only occur in cases that pose a genuine threat to
public security, and individual freedoms should not be infringed upon except in
necessary circumstances. Additionally, the nature of criminal intent required in
preventive crimes should be clearly defined, with a preference for general intent to
ensure the effective enforcement of these laws.
Keyword: Criminal, Evidence, Preventive, Criminalization, Burden Of.
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