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Transfer of ownership of the urban estate to the heirs - a comparative study
Dr. Angam Mahmoud Shaker
Faeq Qasim Enayma
College of Law /Univof Babylo
Abstract

The subject of indebted estates is a fundamental element in the law of inheritance, as
inheritance cannot exist without determining and specifying the components of the
estate. This subject has garnered the attention of both classical and contemporary
jurists, who have elaborated on its rulings in terms of its concept, elements, and
associated rights. By defining and specifying the estate, specialists can easily divide
and distribute it to those entitled. However, the Iragi legislator has not explicitly
addressed the detailed issues related to indebted estates, confining itself to general
provisions scattered across various laws and referring matters not covered to the
provisions of Islamic law, which is more suitable for legal texts. Given the
complexity and dispersion of jurisprudential rulings governing the subject across
various chapters of Islamic jurisprudence and the difficulty for some legal specialists,
let alone the general public, to access them, this research aims to clarify the concept
of indebted estates, the rights associated with them, and to answer the most
prominent issues related to indebted estates. This will be achieved by compiling and
analyzing the legislative texts related to the subject in lragi legislation and
comparative laws, and comparing them with the jurisprudential opinions of Islamic
schools of thought to reach the most prevailing and suitable opinion for Iragi laws.
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This aims to facilitate access for students, researchers, and legal specialists and to
draw the attention of the Iraqi legislator to regulate the detailed issues related to the
subject of indebted estates. God is the granter of success.
Keywords: Indebted Estate, Estate Components, Transfer of Estate Ownership,
Estate Accretion, Estate Maintenance.
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