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The connotation of the down payment ina
Sales Contract and Effects Based on them

A Comparative Legal Study

Prof.Dr. Odeen Salloum®
Asst.Lect. Faeq Ali Hussein Khalaf®”

Abstract

The deposit is one of the means of guarantee in exchange contracts, as it
is a condition in particular for the sale contract, as it is a guarantee with two
characteristics, the first related to the validity of the contract, and the second
related to its cancellation, and thus the problem of the duality of meaning
reflected by the presence of the deposit appears before us, is it on the one
hand a condition in the contract itself, or is it an effect resulting from it, and
on the other hand, this duality is a cause for confusion in the meaning of the
deposit itself, as when the deposit is paid, the contract is final and conclusive,
and when one of the parties withdraws from the contract, it will be a penalty
for withdrawal.

In light of this proposal, the problem of the study appears, which revolves
around the duality of meaning reflected by the presence of the deposit, in
terms of it being a condition in the contract itself, or an effect resulting
from it, and here the importance of research is reflected in the subject of the
meaning of the deposit, whether in the contracting process itself, as it enters
the contract into the enforcement stage, or in what results from that in terms
of the emergence of legal positions for the parties, in which each party is
committed to the effects produced by the contract, and this importance has
not been lost by the deposit, despite the development that has occurred in
commercial relations at the national and international levels, whether in terms
of methods or forms, at the present time and their diversity, as its meaning has
remained necessary for the parties, so that it is an essential evidence of the
completion of the agreement between the contracting parties in concluding
the contract, and it is also considered one of the means that the contracting
parties need to ensure the implementation of the contract.

Keywords:Deposit, change, guarantee of contract implementation, goods,
sale, purchase
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