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Abstract

The discretionary power of the administration is manifested in granting it greater
freedom of choice when carrying out its duties and exercising its competencies. It
implies greater flexibility in action. However, the discretionary authority of the
administration does not mean abolishing the principle of legality or overturning
the hierarchy of legal rules. Rather, it simply means the administration’s ability

to choose between multiple legally acceptable solutions.
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This discretionary power has its legal, organizational, and technical justifications,
making it an inevitable and indispensable necessity through which the
administration can perform its tasks and administrative activities in accordance
with the requirements of public interest and public order. Like other public
powers in the state, this authority enjoys a certain degree of freedom in exercising
administrative functions, yet it differs in terms of the scope and nature of this
freedom.
The importance of this research lies in shedding light on the constraints and limits
of the administration’s discretionary power, and in understanding the legal
justifications upon which the legislator relied in granting this authority. This is
particularly significant given the potential risks of administrative abuse under the
pretext of adhering to the principle of legality.
The research problem is embodied in the ambiguity surrounding the rationale and
grounds on which the legislator based the recognition of discretionary power—
despite its importance—and the necessity to distinguish it from other
administrative mechanisms.
This research IS divided into two sections:
In the first section, we studied the justifications for granting discretionary
authority to the administration, exploring its practical, organizational, and
technical reasons.
In the second section, we examined the features that distinguish discretionary
authority from other administrative actions and mechanisms.
Keywords: Discretionary Power — Administrative Law — Administrative
Authorities.
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