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Standard reasoning in applying the legal rule

Lect. Dr. Fadia Mohamed Ismail®

Abstract

Analogical reasoning has been of great importance since ancient times,
as it was used by philosophers to achieve progress and reforms, and it still
plays an important role, especially when the judge finds himself daily facing
the difficulty of finding solutions to the new and diverse cases brought before
him. Since judicial work is not based on knowledge of the law only, but is
deeper and more comprehensive, and without relying on analogical reasoning,
there is difficulty in resolving legal disputes, as the judge uses the rules of
analogy to apply legal texts to the incident subject to the dispute to reach
a sound judicial ruling that is consistent with that reason and logic require.
The use of analogical reasoning is an important skill and amential path that
the judge takes in the dispute before him, because he will make a mental
effort to study and analyze the elements of the case in question to reach the
applicable legal text and then issue a fair and sound ruling in all its aspects
using analogical reasoning.

Keyword: Reasoning, Measurement, Legal basis
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